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NOTICES and 
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complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
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in the box marked "Emergency Number" at the top of the form. 
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Amend Section 42-710 to read: 


42-710 INTRODUCTION TO GAIN (Continued) 42-710 


3 Definitions for Terms Used in This Chapter (Continued) 


(w) "Teen Parent" or "Teenage Parent" means a custodial parent or pregnant 
woman under 19 years of age. 


(x) "Unsubsidized Employment" (Continued) 


(y) "Volunteer" (Continued) 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11320, 11320.2, 11320.4, 11320.6, 11320.8, 11321, 
11321.2, 11321.4, 11321.6, 11321.8, 11322, 11322.2, 11322.4, 
11322.6, 11322.8, 11323, 11323.1, 11323.15, 11323.2, 11323.4, 
11323.6, 11323.8, 11324, 11324.2, 11324.4, 11324.6, 11324.8, 
11325, 11325.2, 11325.4, 11325.6, 11326, 11326.2, 11326.4, 
11326.6, 11326.8,. 21327, 11327.2,. 11327.4,. 11327.5,: -11327.6, 
11327.8, 11328, 11328.1, 11328.2, 11328.4, 11328.6, 11328.8, 
11329, 11329.2, 11329.4, 11329.5, 11331.5(d), and 13280, 
Welfare and Institutions Code. 














Adopt Section 42-711 to read; 


42-711 DEMONSTRATION PROJECTS ; 42-711 


.1 Federal Demonstration Projects 


.11 


12 


13 


.14 


15 


Counties that make an agreement with the Department to assign GAIN 
registrants to an evaluation control group must comply with the 
procedures set forth in the agreement throughout the duration of the 
evaluation. 


The county shall give members of an evaluation control group adequate 
notification that they are members of such a group according to 
Sections 22-001(a) (1) and 22-021. 


The designation and treatment of the control group. shall he 
accomplished pursuant to the Project's mandated parameters outlined in 


the Federal Waiver Terms and Conditions d¢ dpdrxdvéd By LE Beéddrs erent 





O£ H¢ATLK ddd AuoldnA ode vidéd for the California Work Pays Demonstration 


Project (CWPDP), March 1994. 


.131 Designation and treatment of the control group members shall be 
limited to control group members residing within evaluation 
counties. 


For the purposes of the federal California Work Pays Demonstration 
Project (CWPDP), the control county shall not apply the following new 
provisions to those applicants and recipients who are designated as 
members of the Project's control group. 


.141 Section 42-796.11 - Exemption Due to Having a Child Under Age 3. 
(a) See Section 42-711.15%1 for applicable rules. 

For purposes of the federal CWPDP, the control county shall apply the 

following provision to those applicants and recipients who are 

designated as members of the Project's control group: 

.151 The Exemption Based on the Care of a Child Under Three (Code 8) 
The parent or other relative of a child under age three who is 
personally providing care for the child is exempt from GAIN 


registration except as provided in Section 42-772.7. 


(a) The exemption in Section 42-711.151 shall apply to only one 
parent in an AFDC-U case. 


(b) See Sections 42-796.2 and .3 for documentation and review 
instructions. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions 


Reference: 


Code. 


Section 11310, Welfare and Institutions Code. 2 














Amend Section 42-720 to read: 





ree 
| 42-720 THE GAIN COUNTY PLAN (Continued) 
3 County Plan Content (Continued) 
.32 The participant and labor market needs assessment shall specify all of 
the following: (Continued) 
.325 The amount and kind of services that will be used in the plan 
year, including the methodology for the provision of services. 
| (Continued) 
| i (d) Notwithstanding Section 42-720.325(c), when the Cal-Learn 
| Program, as described in Sections 42-762 through 42-769, is 
operative, the county plan shall contain the information 
required by Section 42-767. 
(e) A county plan update containing the requirements of Section 
42-720.325(c) shall be submitted as required by CDSS. 
(Continued) 
5 °CpSS County Plan Approval (Continued) . 
57 CDSS approval of a county plan shall be dependent upon but not limited 
to the following: (Continued) 
.573 Whether the plan contains an identification of, and linkages or 
planned linkages to, education and supportive services and a 
description of the case management services available to 
custodial parents under the age of 18, as specified in Section 
42-720.325(c) or Section 42-766 when the Cal-Learn Program is 
operative. (Continued) 
6 GAIN Target Population Priority (Continued) 
.67 The cost reduction provisions specified in Section 42~720.63, including 
the priority provisions specified in Sections 42-720.632, .633 and 
.634, shall not apply to teen parents who are subject to the Cal-Learn 
Program as described in Sections 42-762 through 42-769 when that 
Program is operative. (Continued) 
Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
Reference: Sections 10553, 10554, 11320.6(b), 11320.8(c), 11321, 11321.2, 
11321.2(a), 11322.2(b), 11322.4, 11323.15, 11330.5(d), 
11330.8(c), 11330.9, 11333.5(b) and 13280, Welfare and 
es _ Institutions Code; 45 CFR 250.1; 45 CFR 250.12(c); and 45 CFR 
a 250.31 (a). 





Amend Section 42-751 to read: , 
e 
42-751 UNDERPAYMENTS AND OVERPAYMENTS OF SUPPORTIVE SERVICES (Continued) 42-751 


-2 General Criteria 


21 The CWD shall take all reasonable steps necessary to promptly correct 
and collect any overpayment that is known to the county. (Continued) 


.214 The CWD shall continue to attempt recovery efforts in all cases 
of former Cal-Learn participant overpayments. (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11323.4(b) and (d)(1), and 11328, Welfare and 
Institutions Code; 45 CFR 205.10, 255.2(h)(1) and 255.4(j); and 
54 FR 42234, October 13, 1989; JOBS-FSA-AT-91-5. 























Amend Section 42-760 to read: 


ie 


42-7160 GAIN REGISTRATION (Continued) 42-760 


9 The provisions of Section 42-760 shall not apply to teen parents who are 
subject to the Cal-Learn Program as described in Sections 42-762 through 42- 
769 when that Program is operative. 


Authority Cited: 


_ Reference: 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 10553, 10554, 11320.4(e), 11325(d) and 11325.2(d), 
Welfare and Institutions Code; 45 CFR 250.90, 45 CFR 
250.94(a) (2), 45 CFR 250.95(b) and 45 CFR 250.97(f) (7). 
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Amend Section 42-761 to read: 


42-761 GAIN REGISTRANT APPRAISAL (Continued) 42-761 


.6 The provisions of Section 42-761 shall not apply to teen parents who are 
subject to the Cal-Learn Program as described in Sections 42-762 through 42- 
769 when that Program is operative. 


Authority Cited: 


_ Reference: 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 11323.15, 11323.2(a), 11323.4(d)(1), 11323.6(d) (1), 
11325, 11325.2(c)(7), 11330.3 and 11331.5(b), Welfare and 
Institutions Code; 45 CFR 250.1; 45 CFR 250.41(a) and (b); 45 
CFR 250.48(a) and 45 CFR 255.2(a); and 54 FR 42184, October 13, 
1989, 

















Amend Section 42-771 to read: 





42-771 GAIN PARTICIPANT CONTRACTS (Continued) 42-771 
-6 The provisions of Section 42-771 shall not apply to teen parents who are 


subject to the Cal-Learn Program as described in Sections 42-762 through 42- 
769 when that Program is operative. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


_ Reference: Sections 11325.2(c) (1) (B) and 11325.2(d), Welfare and 
Institutions Code and 45 CFR 255.2(h). 








| Amend Section 42-772 to read: 








42-772 GAIN BASIC PARTICIPANT CONTRACT REQUIREMENTS (Continued) 42-7172 


.6 Except as provided in Sections 42-772.61, 42-772.62 and 42-772.71, for any 
parent or other relative who is personally providing care to a child under 
age 6, participation shall not be required for more than 20 hours per week. 


61 


-62 


The participation limit specified in Section 42-772.6 is applicable to 
only one parent in an AFDC-U case. 


The participation limit specified in Section 42-772.6 shall not apply 
to teen parents who are subject to the Cal-Learn Program as described 
in Sections 42-762 through 42-769 when that Program is operative or to 
those Cal-Learn participants who have graduated from high school or an 
equivalent program. 


7 For any custodial parent under age 20 who does not possess a high school 
diploma or its equivalent and who is not exempt, or whose sole reason for 
exemption would have been having a child under age three, or who volunteers, 
the participant contract shall provide that the individual participate in an 
educational activity leading to a high school diploma or equivalent, except 


71 


.76 


a 


““as provided for self-initiated participants in Section 42-772.722. 


These participants. shall participate full-time as defined by the 
educational provider. 


.711 The provisions of Section 42-772.7 shall not apply to teen 
parents who dAyv¢ ¢ibsd¢dt #6 meet the criteria of Sections 42- 
763.111 through .114 when the Cal-Learn Program as described in 
Sections 42-762 through 42-769 wWh¢nA #£KdAe Preddede is operative. 
(Continued) 


Case management services and counseling shall be provided to teenage 
parents as needed to assist their participation in GAIN. Teen }fparents 
who began participation in GAIN before the age of 18 or in the Cal- 
Learn Program before the age of 19 may ¢df¢Zxvd #6 receive these case 
management and counseling services/ dg p~d¢dddd/ after the age of 18 or 
19, respectively, until they obtain a high school diploma or 
equivalent, so long as they continue to participate in the GAIN 
Program. Case management and counseling services may be provided until 
participants reach age 20, to the extent resources are available and 
the services are needed to earn _a_high school diploma or its 
equivalent. (Continued) 


.764 Sections 42-772.761, .762, and .763 shall not be operative when 
the Cal-Learn Program as described in Sections 42-762 through 42- 
769 is operative. 


Counties shall be permitted to contract for the provision of case 
IManagement services specified in Section 42-772.76. Agencies with 
which the county may contract shall be limited to public or nonprofit 
agencies that administer services under the Adolescent Family Life 
Program (as authorized by Article 3.2 [commencing with Section 309.100] 


8 








pon 


79 





of Chapter 2 of Part 1 of Division 1 of the Health and Safety Code}, 
school districts, or other public or nonprofit agencies approved by the 
department. (Continued) 


773 Sections 42-772.77, .771, and _.772 shall not be operative when 


the Cal-Learn Program as described in Sections 42-762 through 42- 
769 is operative. (Continued) 


Upon completion of the educational activity, the following 

participation requirements apply: 

-791 When the Cal-Learn Program as described in Sections 42-762 

’ through 42-769 is operative, the provisions of Sections 42- 
772.792 and .793 shall not apply to individuals who have earned a 
high school diploma or its equivalent while participating in the 
Cal-Learn Program. 


.7972 (Continued) 
.7923 (Continued) 


.7934 (Continued) 


.7945 (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 


or en 


Sections 11310 (b) (6) (B), (d) and (e), 11323.15, 11325.2(c) (5), (6) and 
(7), 11326.2(b), (c)(5)(D) and (E), 11330, 11330.1, 11330.2, 11330.4, 
11330.5, 11330.6, 11330.8, 11330.10, 11330.11, dApd 11331.5, 11332.7(b) 


and 11334, Welfare and Institutions Code; and 45 CFR 250.1; 45 CFR 
250.32 (a) (1) and (3) (ii); 45 CFR 250.48 and .48(b); and 45 CFR 255.2 (a) 


and ({c). 














Amend Section 42-773 to read: 


42-773 DEVELOPMENT OF AN EMPLOYMENT PLAN (Continued) 42-773 
.8 The provisions of Section 42-773 shall not apply to teen parents who are 


subject to the Cal-Learn Program as described in Sections 42-762 through 42- 
769 when that Program is operative. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


_ Reference: ' Sections 11323.15 and 11325.4(c), Welfare and Institutions Code. 
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Amend Section 42-774 to read: 


42-774 PARTICIPANT CONTRACT AMENDMENTS 42-774 


Whenever a participant is assigned to a different program component, the contract 
shall be amended to reflect the assignment and supportive services (Section 42- 
750) necessary for participation. The CWD and the participant shall sign the 
amended contract and be bound by its terms. (Continued) 


.2 Upon completion of the assigned activities agreed to under Section 42-774.1, 
the following provisions shall apply: 


.21 Participants who have completed OJT, adult basic education (ABE) 
(including high school equivalency), vocational training/education 
and/or vocational ESL and who have not obtained employment shall not 
receive any additional training or education services, including PREP, 
as defined in Sections 42-730.3 and 42-730.5, until all other 
individuals needing such services are being served, except as specified 
in Section 42-774.211. 


.211 Additional training and/or education services shall be provided 
vite eee es eee tO-_participants..described in Section 42-774.21 in extenuating 
circumstances which include, but are not limited to, those 
specified in Sections 42-774.211(a) through .211(e). The CWD may 
request verification of the extenuating circumstance. 


(a) The occupation for which training or education services 
were received is no longer in demand in the local labor 
market. 


(b) The participant has experienced a change in his/her 
physical or mental condition or in his/her family 
circumstances which precludes employment in the occupation 
for which training or education services were received. 


(c) The participant has moved to a county in which the 
occupation for which training or education services were 
received is not in demand in the local labor market. 


(d) The participant is unable to obtain needed licenses or 
approvals. 


(e) At the discretion of the CWD, and as documented in the case 
waitt file, any substantial and compelling reason other than 
' those specified in this section. 


.212 Participants described in Section 42-774.21 who do not obtain 
employment shall be referred to job services, as described in 
Section 42-730.2, for a period of 90 days. Job search activities 
during the 90-day period shall not be subject to the 40-day limit 
specified in Section 42-730.272. 
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.22 


.213 


Participants described in Section 42-774.212 who remain 
unemployed after the 90-day job services period and who do not 
meet the provisions of Section 42-774.211 shall be eligible only 
for additional job services, subject to the limits specified in 
Section 42-730.27. 


(a) Participation in job services shall be required annually 
until the participant is again eligible for training or 
education services. 


HANDBOOK BEGINS HERE 


(1) Consistent with her employment plan, the participant 
is assigned to a vocational training assignment. 
Upon completion of the assignment, the participant 
does not obtain employment; there are no extenuating 
circumstances. 


The participant is then assigned to 90-day job 
services, which is the only activity available to 
her. If she has not obtained employment after the 
90-day job services assignment, she is eligible only 
for additional job services, subject to the 40-day 
time limit. She would not be eligible for any other 
GAIN activity until all other eligible participants 
are being served. 


(2) Consistent with his employment plan, the participant 
is assigned to ABE, followed by OJT. Upon completion 
of the OUT assignment, the participant is unable to 
obtain employment in the field for which he was 
trained due to a change in his physical condition. 


Because there are extenuating circumstances, the 
participant is eligible to receive additional 
training and/or education services needed to obtain 
employment. 


HANDBOOK ENDS HERE 


Participants who have completed short-term PREP or an activity funded 
by grant diversion and who have not obtained employment may be referred 
to additional training or education services necessary to meet the 
employment goal. . 


:921. 


222 


Participants described in Section 42-774.22 who subsequently 
complete OJT, ABE, vocational training/education or vocational 
ESL shall be subject to the provisions of Section 42-774.21. 


Participants described in Section 42-774.22 who are not referred 
to additional training or education services shall be referred to 
job services, as described in Section 42-730.2, for a period of 
90 days. Job search activities during the 90-day period shall 
not be subject to the 40-day limit specified in Section 42- 
730.272. 
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(a) Participants described in Section 42-774.222 who remain 

unemployed at the end of the 90-day job services period 

“lcio. shall be referred to an advanced long-term PREP assignment, 

is ‘as described in Section 42-730.32, for a period of 12 
months. 


(1) The advanced long-term PREP assignment may be 
shortened in accordance with Section 42-774.4. 


HANDBOOK BEGINS HERE 


.{A) Consistent with her employment plan, the 
participant is assigned to a _ short-term 
advanced PREP activity. She does not obtain 
employment upon completion oof the PREP 
assignment and is assigned to 90-day job 
services. She remains unemployed and is 
referred to long-term advanced PREP. 


Because she has not yet received OJT, ABE, 
vocational education/training or vocational 
ESL, she remains eligible to receive any GAIN 
training or education activities needed to 
obtain employment. ° 


(B) Consistent with his employment plan, the 
participant is assigned to a short-term basic 
PREP activity, followed by OJT. Upon 
completion of the OJT, the participant does not 
obtain employment. The only GAIN activity the 
participant is eligible to receive is job 
services until all other eligible participants 
are being served. (Continued) 


HANDBOOK ENDS HERE 
.7 The provisions of Section 42-774 shall not apply to teen parents who are 


subject to the Cal-Learn Program as described in Sections 42-762 through 42- 
769 when that Program is operative. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
Reference: - Sections 10553, 10554, 11322.4(f) and (g), 11322.6(f) (2), 


411323.15, 11324.8(a), 11325.4(a) and (c), and 11325.8, Welfare 
and Institutions Code and 45 CFR 250.60(d). 
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Amend Section 42-775 to read: 





42-715 GAIN PARTICIPATION REQUIREMENTS FOR AFDC-U PARENTS (Continued) 42-7115 


-7_ The provisions of Section 42-775 shall not apply to teen parents who are 
“""“subject to the Cal-Learn Program as described in Sections 42-762 through 42- 
_ 769 when that Program is operative. 


Authority Cited: Sections 10553, 10554, 10604, and 11325.2(c) (9), Welfare and 
Institutions Code. 


" Reference: Sections 11320.8(a), 11322.4(£), 11322.8(f£) and (g), 11323.15, 
11325, 11325.2(c)(7) and (c)(9), 11325.2(d), 11325.8(b), and 
11327.4(a), Welfare and Institutions Code; 45 CFR 250.33; 45 CFR 
250.41; 45 CFR 250.74(c) (1); 42 U.S.C. 603(1) (4) (A) and (B) (i); 
JOBS-ACF-AT-93-7; and JOBS-ACF-AT-94-3. 
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Amend Section 42-781 to read: 


42-781 CAUSE DETERMINATIONS AND CONCILIATION 42-781 


.1 Before sanctions (Section 42-786) are applied, the CWD shall determine if 
there is good cause and attempt to resolve the problems when an individual 
who is required to enter into a participant contract or who volunteers to 
participate in the program fails or refuses to comply with program 
requirements.. (Continued) . 


12 The provisions of Section 42-781 shall not apply to teen parents who 


are subject to the Cal-Learn Program as described in Section 42-762 
through 42-769 when that Program is operative. (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
Reference: Sections 11323.15, 11327.4, 11327.5(c) (1), 11330.10(c) and 


11333.7(b) (2) (A), Welfare and MInstitutions Code; 45 CFR 
FT me menar memnenernsceswmnrnr—n ae" 34 (a) i And FSA-JOBS-90-3 (Federal Action Transmittal). 


Bure 5 
pe 
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Amend Section 42-782.4 to read: 


42-782 GAIN GOOD CAUSE CRITERIA (Continued) 42-782 


.4 Yd Only those good cause criteria specified in Sections 42-782.1fdY/ c¢y/ 


ALY/ katy dd AY Md), (c), (d), fe), (f£), (h), (i), (5), (k) and (9) shall 


y¢# apply as provided in Welfare and Institutions Code Section 
11333.7(b) (2) (B) to teen parents who are subject to the Cal-Learn Program as 


described in Sections 42-762 through 42-769 when that Program is operative. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
Reference: Sections 11323.2(a), 11325, 11328(a) (12) and (14) and (i), and 


11328.1 and 11333.7(b) (2) (B), Welfare and Institutions Code; and 
45 CFR 250.35(d) and 255.2(a). 
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Amend Section 42-783 to read: 








42-783 CRITERIA FOR DETERMINING APPROPRIATENESS OF GAIN 42-783 
WORK AND TRAINING 


wl For determining good cause, an assignment, job referral, job offer, or job is 
not considered appropriate work or training, as specified in Section 42-782, 
if it meets any of the following conditions: (Continued) 


(m) The offer of employment is at a wage level that results in a net loss 
of income, as specified in Section 42-784. 


{1) The net loss of income provisions specified in Sections 42- 
783.1(m) and 42-784 shall not apply to teen parents who are 


subject to the Cal-Learn Program as described in Sections 42-762 
through 42-769 when that Program is operative. 


~~" Authority Cited? — sections” 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11328{a) (14) and 11333.7(b) (2) (B), Welfare and 
Institutions Code. 


WEE 
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Amend Section 42-786 to read: 


42-786 GAIN SANCTIONS (Continued) 42-786 


.2 Financial sanctions shall be applied as follows: (Continued) 


.26 (Continued) 


261 


If this is the third or subsequent sanction, the individual shall 
be notified as specified in Section 42-786.246 that the sanction 
can be ended only after completion of the six-month sanction 
period. (Continued) 


.8 The provisions of Section 42-786 shall not apply to teen parents who are 
subject to the Cal-Learn Program as described in Sections 42-762 through 42- 
769 when that Program is operative. (For applicable sanctions see Section 
11333.7(b) (1) of the Welfare and Institutions Code.) 


Authority Cited: 


Reference: 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 11323.15, 11327.4(j), 11327.5(b), (c) and (d), and 
11333.7(b) (1) and (2) (A), Welfare and Institutions Code; 45 CFR 
250.30(b) (7); 45 CFR 250.34(c) (2) and (3); 45 CFR 255.2(h) (2); 
54 FR 42173, October 13, 1989; and JOBS-ACF-AT-92-5. 











Amend Section 42-788 to read: 


42-788 EXEMPTIONS (Continued) 42-788 


3 Only those exemptions specified in Sections 42-791, 42-793 and 42-799 shall 
apply to teen parents who are subject to the Cal-Learn Program as described 
in Sections 42-762 through 42-769 when that Program is operative. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 11310(b) and (c), 11320.4(a) and 
41331.5(b) dxd Ady, Welfare and Institutions Code; 45 CFR 
250.30(a) and (c)(2) and 45 CFR 250.31. 


vs 
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Amend Section 42-790 to read: 





42-790 EXEMPTION BASED ON SCHOOL ATTENDANCE (CODE 02) 42-790 
-1 The Exemption 


An individual 16, 17, or 18 years of age is exempt when he/she is attending 
full-time, a school in grade twelve or below, or vocational or technical 
school. An individual who is 16 or 17 years old or a custodial parent under 
20 years old described in Section 42-772.7 and whose required GAIN activity 
is to attend school shall not qualify for this exemption. (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Section 11310(b) (2), Welfare and Institutions Code; and 45 CFR 
250.30(b) (1) (ii). 
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Amend Section 42-7193 to read: 


42-793 EXEMPTION BASED ON INCAPACITY (CODE 05) 


.1 The Exemption 





An individual is exempt from GAIN registration based on incapacity when it is 
verified that: (a) the individual has a physical or mental impairment which 
prevents the individual from engaging in employment or training; or (b) the 
individual is under age 20, does not possess a high school diploma or 
equivalent, and her physician prescribes a specified period of postpartum 
recovery. 


LL The exemption for postpartum recovery provided in Section 42-793.1 
shall not apply to teen parents who are subject to the Cal-Learn 


Program as described in Sections 42-762 through 42-769 when that 
Program is operative. (Continued) 


Authority Cited:-.- Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11310(d) (3) and 11332(c), Welfare and Institutions 
Code; and 45 CFR 250.30(b) (3). 


21 








Amend Section 42-196 to read: 





42-796 EXEMPTION BASED ON THE CARE OF A CHILD UNDER THREE 42-796 
(CODE 08) 


.1 The Exemption 


The parent or other relative of a child under age three who is personally 
providing care for the child is exempt from GAIN registration except as 
provided in Sections 42-772.7, 42-788, 42-796.11 and 42-796.12. 


-11 An individual shall be eligible for the exemption in Section 42-796.1 
only one time during a period of continuous eligibility for AFDC. 


-111 A "period of continuous eligibility for AFDC" means a period of 
time in which there has not been a break in aid. 


has responsibility for personally providing care to a child under 
age three shall be exempt for four months upon the birth or 
adoption of another child. (CODE 12) 


| .112 An individual who has previously received this exemption and who 
| 


--,12 - The- CWPDP--control county shall not apply the limits specified in 
Section 42-796.11 to control group members for the duration of the 
CWPDP evaluation. 


fa 13 Upon graduation from high school or an equivalent program, for purposes 

Sed of GAIN participation, the exemption in Section 42-796.1 shall not 
apply to teen parents who are subject to the Cal-Learn Program as 
described in Sections 42-762 through 42-769 when that Program is 
operative. 


14 The exemption in Section 42-796.1 shall apply to only one parent in an 
AFDC-U case. 


-141 (Continued) 


.142 (Continued) 





Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11310(b) (6), 11331.5(b) and 11334, Welfare and 
Institutions Code. 
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Adopt new Section 42-762 to read: 


42-762 INTRODUCTION TO THE CAL-LEARN PROGRAM ; 42-762 
HANDBOOK BEGINS HERE 
-1 = Background 


Social science research has established a strong connection between teenage 
parenting and long-term welfare dependency. Health research also indicates 
a strong relationship between early childbearing and increased maternal and 
infant morbidity and mortality. Senate Bill (SB) 35, Chapter 69, Statutes of 
1993, and Sdyxd¢é BUZZ (SBY 1078, Chapter 1252, Statutes of 1993, established 
the Cal-Learn Program to address the unique educational, vocational, 
training, health, and other social service needs of Aid to Families with 
Dependent Children (AFDC) dependent teenage parents to help them achieve 
self-sufficiency. As part of the California Work Pays Demonstration Project 
(CWPDP), the Cal-Learn Program serves AFDC recipients under 19 years old who 
are custodial parents or pregnant. To encourage these teen parents to stay 
in or return to high school or an equivalent program and earn a diploma or 
its equivalent, the Cal-Learn Program provides fiscal incentives and 
disincentives as well as needed supportive services and intensive case 
management. 


-2 Outline of the Major Program Requirements 
The major program requirements of the Cal-Learn Program are as follows: 


.21 Each teen parent will be required to attend full-time school programs 
that will lead to a high school diploma or equivalent until they earn a 
high school diploma or its equivalent or turn 19 years old. 


22 An assistance unit (AU) with a teen parent or parents will receive up 


to four $100 bonuses ¢d¢K ¢dZéyiddy yddx in a _12-month period for each 
teen parent that makes satisfactory progress in their school program. 


23 Each teen parent receiving a high school diploma or its equivalent 


within the month he/she turns age 19 will receive a $500 bonus. 


.24 An AU with a teen parent or parents will receive a $100 sanction up to 
four times ¢d¢h ¢dZéfAdde ydd¢ in a _12-month period for each teen parent 
who fails to make adequate progress in their school program without 
demonstrating good cause. 


.25 Child care, transportation and ancillary expense payments will be 
provided to enable a teen parent to continue in or enroll in school. 


.26 Intensive case management services wWddé7Zéd gx LRA will be provided in 
accordance with Adolescent Family Life Program (AFLP) Standards yiJ7 #¢ 
pr¢évidéd which will include linking each teen parent to needed health 
and social services available in the teen parent's community. 
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The services provided under the AFLP case management model are a 
process which assists the teen parent to receive needed services 
within a multi- and transdisciplinary network in an efficient, 
supportive and effective manner. Case management is teen parent- 
centered, culturally appropriate and goal-oriented. It is 
interactive, involving the teen parent and the teen parent's 
family, significant others and support persons as equal partners 
with the case manager in identifying needs and defining ways to 
meet those needs. Building interpersonal relationships among 
teen parents, case managers and others is both a method and goal 
of case management. 


HANDBOOK ENDS HERE 


.3 Definition for Terms Used in The Cal-Learn Program 


a. 


(1) 


(2) 


(3) 
(4) 
(5) 
(1) 


(1) 
(2) 
(3) 


(4) 
(1) 


(1) 


"Adequate progress" means making a "D" (no less than a 1.0 and 
less than a 2.0) grade point average on a report card or meeting 
the school's regular assessment of periodic progress when the 
school _ uses an alternative grading method. 


"Ancillary expenses" means expenses a teen parent needs to attend 
and/or graduate from high school or its equivalent. This 
includes, but is not limited to, school books, GED testing costs, 
laboratory fees, etc. 


"AFLP" means the Adolescent Family Life Program. 

"CWPDP" means the California Work Pays Demonstration Project. 
"AU" means assistance unit. 

"Bonus" means a payment of money that is made as part of the AU's 
cash aid for a teen parent making satisfactory progress in the 
teen parent's educational program, 

"CDHS" means the California Department of Health Services. 


"CDSS" means the California Department of Social Services. 


"Control group" means an evaluation group of teen parents who 
shall not participate in Cal-Learn. 


"CWD" means the county welfare department. 


"Deferred" means a teen parent who is not required to participate 
in the Cal-Learn Program in accordance with the deferral 
criteria. A deferred teen parent receives case management 
services, if available, but is not subject to sanctions, eligible 
for bonuses or supportive services. 


"Exempt" means an individual who is not required to participate 
in accordance with the Cal-Learn exemption criteria. An exempt 
individual receives no services and is not subject to sanctions 
or eligible for bonuses. ¢ 














g. (1) 
(2) 
h. (1) 
1s (1) 
j. through 
r. (1) 
Ss. (1) 
(2) 
(3) 
(4) 
ts (1) 


_£. Reserved 


"GAIN" means the Greater Avenues for Independence. 
"GED" means a General Education Development examination. 
"Head of the AU" is the caretaker relative in the AU. 


"Independent living" means a person no longer receiving public 
aid. 


q. Reserved 


"Report card" means a periodic report on a teen parent's academic 
achievement routinely issued by a school. 


"Sanction" means the reduction in the cash aid payment for the AU 
based on the Cal-Learn sanction criteria. 


"Satisfactory progress" means making at least a "C" (2.0) grade 
point average on a report card or meeting the school's regular 
assessment of periodic -progress when the school uses an 
alternative grading method. 


"Special need" under this section means an event or condition 
which clearly and directly prevents a teen parent from making 
adequate progress in school or earning a diploma. 


"Supportive services" means transportation, child care and 
ancillary expenses needed by a teen parent to attend their 
educational program. 


"Teen parent" means an p¢7F¢¢h wd Zé Ade Pkdodt/ Added Ld 
FOT1O¥iAG ALIGiVITitY ¢fitdxid/ Add ds Phtdrtdd Cd CAL /uddrA 
PYdgxAw/ An ZAdZ¥idudZ wus Hdd dhededd Che Breddedn uriddy gdéd¢eion 
42/7764/27/ individual participating in the Cal-Learn Program. To 
be a participant, an individual must: 


(A) 7¢ Be an AFDC recipient yg 7g under the age of 19; and 


(B) Hdd Not have obtained a high school diploma or its 
equivalent; and 


(C) Resideg with his/ ¢f her child in the same AU; or 
(D) 7¢ Be pregnant/; and 


(E Have been notified of the Cal-Learn Program under Section 
42-764.1; and 


(F Not be exempt from participation. 


u. through z. Reserved 




















74 Federal Demonstration Project 


.41 The United States Department of Health and Human Services (USDHHS) 
chose four counties to participate in the CWPDP. These four CWDs shall 
comply with the Cal-Learn Program research procedures throughout the 
duration of the demonstration project. 


42 The CWD shall provide adequate notification to GAIN registrants who 
have been assigned to the Cal-Learn evaluation control group. 


43 The designation .and treatment of the control group’ shall be 
accomplished pursuant to the project's mandated parameters outlined in 
the Federal Terms and Conditions as approved by the USDHHS. 


.431 Designation and treatment of the control groups members:shall be 
limited to control group members residing within the four 
research counties. 

.432 A break-in-aid shall not affect a teen parent's status in the 
research project as long as the member continues to reside in 4 
one of the research countyies. 

25 Data Collection 
The CWD shall ensure data is collected and submitted in accordance with CDSs 
Statistical reporting requirements. The data shall include, but not be 
limited to, the following: 
(a) Number of individuals subject to the Cal-Learn Program. 


(b) Number of teen parents entering the Cal-Learn Program. 


(c) Number of teen parents transferring from other counties. 
(d) Number of teen parents receiving a high school diploma or equivalent. 
{e) Number of teen parents who are deferred or exempted from the Cal-Learn 


Program and the reason for deferrals or exemptions. 


(f) Number of teen parents' children receiving child care services by type 
of provider. 


(g) Number of teen parents receiving transportation payments. 
(h) Number of teen parents receiving ancillary expense payments. 


(i) Number of teen parents receiving a bonus, separated by $100 and $500 
bonuses. 


(3) Number of teen parents receiving a sanction. 














CWD Responsibilities 


Ty¢ CHD gnATZ DAéxvedtA LXE EdTZovinG/ Td CHD guAZZ Ade dovitrddr/ déidddrd or 
dendyyisé tYdvgfdy ud edédddrigih77ZZLty fd Bétfdenh ArZ df pAtt OF CUE Ld77dvidd 
augiéd/ It is the CWD's responsibility to perform all of the following 
duties, none of which shall be contracted, delegated, or otherwise 
transferred in whole or part: 


-61 Good cause determination under Section 42-768; 
62 Exemption determination under Section 42-763.2; 
.63 Deferral determination under Section 42-763.3; 
.64 Sanction determination under Section 42-769; 
.65 Bonus determination under Section 42-769; 

.66 Issuance of bonuses under Section 42-769; or 


.67 Reduction of a grant under Section 42-769 due to a_=e sanction 
determination. 


Federal AFDC Eligibility 


UAdividudrs wd dvd Mrtdtdd fhe CAr/edden Preddtdd wd dvd wYddhdny A 
pregnant teen with no other children (AU of one) who has entered the Cal- 
Learn Program under Section 42-764.1 shall be federally eligible for AFDC and 


the pregnancy special need payment under Section 44-211.631 during f#H¢77 her 
first and second trimesters of pregnancy. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10852, 10853, 11331.5(c), 11332, and 11333.7(a), (b) 


and (c), Welfare and Institutions Code; SB 35, Chapter 69, 
Statutes of 1993, as amended by SB 1078, Chapter 1252, Statutes 
of 1993; 45 CFR 250.10(c), 45 CFR 250.40(a), 45 CFR 282; 42 USC 
Section 1315; and Federal Waiver Terms and Conditions for the 
California Work Pays Demonstration Project, March 1994. 


” 





Adopt new Section 42-763 to read: 


42-763 CAL-LEARN PROGRAM ELIGIBILITY AND PROGRAM PARTICIPATION 42-763 
REQUIREMENTS 


.l = Eligibility 


eit Individuals who meet the following conditions shall be registered for 
the GAIN Program and shall be required to participate in the Cal-Learn 
Program unless exempt under Section 42-763.2. An individual eligible 
for Cal-Learn is a person who: 


.111 Is an AFDC recipient WH¢ Z7¢ under the age of 19; and 


.112 Has not obtained a high school diploma or its equivalent; and 
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.113 Resides with his or her child in the same AU; or 


.114 Is pregnant and the pregnancy is verified under Section 80- 
301(m) (2). 


12 An individual assigned to a control group under Section 42-762.4 shall 
not be eligible for the Cal-Learn Program for the duration of the 
research period unless he or she moves to a county that is not 
participating in the research project under Section 42-762.4. 


.13. An individual assigned to the Basic Education Study in Riverside County 
shall not be eligible for the Cal-Learn Program for the duration of the 
individual's random assignment to this study. 





.2 Exemption 


Individuals meeting the following requirements shall be exempt from GAIN 
registration and the Cal-Learn Program. An exemption shall be granted by the 
CWD if the individual: 


.21 Has a serious illness, injury, or incapacity that prevents the teen 
parent from meeting the Cal-Learn Program requirements of enrolling in 
school and attending full-time under Section 42~-763.71 for a period of 
more than three months. 


.211 The exemption based on illness, injury or incapacity shall be 
supported by a written statement from a physician or a licensed 
or certified psychologist and includes the following: 


{a} A description of the individual's condition; 


(b) An explanation of why the individual's condition prevents 
him or her from meeting program requirements; 





(c) The expected duration of the condition; 
(d) The date of the next scheduled examination or appointment; 
and \ 





re 




















(e) The doctor's name, address and phone number. 


.212 When a written statement cannot be obtained timely for reasons 
beyond the control of the individual, an oral statement from the 
physician or the licensed or certified psychologist with the 
information required in this section shall be accepted pending 
written verification up to a maximum of 60 days. 


(a) The oral statement shall be documented and shall include: 


(1) The date the oral statement was obtained; 

(2) The name of the person who supplied the oral 
statement; 

(3) The person who obtained the oral statement; and 

(4) A description of the statement. 


22 Is expelled from school and enrollment in any alternative school cannot 
be arranged. 


.221 The individual or the head of the AU shall provide written 
verification from the school district in which the individual is 
a resident that no school in the individual's district will 
permit the individual to enroll. 


.23 Needs Cal-Learn Program paid child care and/or transportation in order 
to meet Cal-Learn Program requirements and the service is not available 
for a period of three or more months. 


24 Cannot receive payment for child care or transportation expenses due to 
lack of program funding. 


25 Is eligible for AFDC-FC and payment is being made on behalf of the 
individual. 


Deferral 


Teen parents who are unable to meet Cal-Learn Program requirements due to the 
following deferral criteria shall be deferred from the Cal-Learn 
participation until the CWD determines that the situation requiring deferral 
no longer exists. Deferral shall be granted by the CWD if the teen parent: 


.31 Needs supportive services under Section 42-765 which are temporarily 
not available. 


32 Cannot be provided case management services. 


33 Has a special need that substantially deprives the teen parent's 
ability to meet program requirements or be successful in earning a high 
school diploma or its equivalent, and the special need cannot be 
addressed. 


a, 























.331 To qualify for a special need deferral, the teen parent must be 
severely restricted by factors beyond the teen parent's control 
to attend school and no home study or other special arrangements 
can be made with the school. 


(a) Beyond the control of the teen parent shall include, but 
not be limited to, acts of nature such as fire, earthquake, 
flood, death of a child or parent, child is hospitalized, 
child or teen parent is seriously ill or injured. 


HANDBOOK BEGINS HERE 
(b) EXAMPLE: 


Sara suffered an injury in a car accident for which her 
physician stated she would be unable to attend school for 
six weeks. However, the physician stated that Sara would 
be able to continue her school work at home in two weeks. 
Sara's case manager contacted Sara's school and was able to 
arrange a home study program which gave Sara the ability to 
make adequate progress for the report card period. Sara 
does not qualify for a deferral. 


HANDBOOK ENDS HERE 


.332 Documentation under Sections 42-763.211 or .212 shall be required 
for a special needs deferral which is an illness, injury or 
incapacity. 


(a) Documentation shall be accepted from a physician, licensed 
or certified psychologist, licensed Marriage Family and 
Child Counselor or a Licensed Clinical Social Worker. 


34 Has been prescribed a period of time for postpartum recovery after the 
birth of a child by a physician. 


.341 Documentation under Section 42-763.332 shall be required for the 
postpartum recovery deferral. 


‘HANDBOOK BEGINS HERE 
Individuals exempt or deferred from the Cal-Learn Program are not exempt or 
deferred from attending school. The California Education Code (CEC), 
Section 48200 provides that each person between the ages of 6 and 18 years, 


not exempted under Chapters 2 or 3 of the CEC, is subject to compulsory full- 
time education. 


HANDBOOK ENDS HERE 
Documentation, Review and Notification 
CWDs or case managers shall: 


.51 Document the estimated duration of the exemption or deferral status. 
x 


< 




















.511 The CWD or case manager shall verify submitted documentation if 
authenticity is in doubt or when the information is inconsistent 
with information that is known. 


.52 Review exemption status at the end of the projected length of time of 
the exemption, or upon the request of the individual or head of the AU, 
but no less often than every six months. 


53 Review deferral status at the end of the projected length of the 
deferral, or upon the request of the teen parent or head of the AU, but 
no less often than every three months. 


.54 Notify a teen parent and the head of the AU -~thenmc——teenepenentanig 


of a teen parent's exemption or deferral from the Cal-Learn Pro- 
‘gram and of the right to have the exemption or deferral reviewed. 


.6 Service Provisions 


-61 Exempt individuals shall not be eligible to receive Cal-Learn 
Supportive services under Section 42-765, case management services 
under Section 42-766, or bonuses or sanctions under Section 42-769. 


.62 Deferred teen parents shall not be eligible to receive Cal-Learn 
supportive services under Section 42-765 and sanctions and bonuses 
under Section 42-769. Deferred teen parents shall receive case 
Management under Section 42-766 except for teen parents who are 
deferred due to case management not being available. 


7 Participation Requirements 
Teen parents shall: 


71 Enroll and attend full-time (as defined by the school) in a school 
program which shall lead to a high school diploma or its equivalent. 


.7i1 For the purposes of the Cal-Learn Program, high school 
equivalency programs shall include, but not be limited to, 
preparation classes for the GED examination and the California 
high school certificate of proficiency examination. 


.712 Vocational training programs which are not part of a high school 
or its equivalent curriculum shall not meet the Cal-Learn 
participation requirements. 


.713 Except as provided in Section 42-763.714, teen parents who are 
enrolled in a program which has no "full-time" definition shall 
participate in a minimum of 10 hours of school activity per week 
during each week that participation is required. 


.714 When a teen parent is enrolled in a school program which cannot 
provide a minimum of 10 hours per week of school activity, the AU 
shall provide written verification from the school in which the 
teen parent is enrolled confirming this limitation. 
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74 


Participate in the Cal-Learn Program until the end of the month in 
which the teen parent turns age 19 or until either a high school 
diploma or its equivalent is earned. 


Assist in the development of the case plan including a report card 
submittal schedule as part of the case plan under Section 42-766.33. 


Submit report cards, to the case manager. 
.741 A teen parent shall be responsible for submitting the report card 


to the teen parent's case manager within 10 working days from the 
date the report card is issued. 


.8 Break In Program Participation 


When a teen parent has a break-in-aid or is exempted from the program for 90 
days or more, the following conditions shall be met. 


81 


82 


«83 


The teen parent shall be rescheduled for orientation and shall be 
provided program requirements under Section 42-764.2; and 


The teen parent shall participate in the Cal-Learn Program for 90 
calendar days under Section 42-766.334 before being eligible for 
bonuses or subject to sanctions under Section 42-769. 


HANDBOOK BEGINS HERE 


Example: Bill is discontinued effective February 28. He remains in 
school and is reinstated effective June 2. His report card 
for the school term ending June 30 indicates satisfactory 
progress. Bill is not eligible for a bonus because his 
break-in-aid was for more than 90 days and he has not 
participated for 90 days after his AFDC was reinstated. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Sections 11450, 11331.5, 11331.7, 11332, 11332.5(a) (3), 
11333.7(a}), (b) (1) and (d), 11334.2, and 11450, Welfare and 
Institutions Code; 45 CFR 250.40(a) and 45 CFR 282; and 42 USC 
Section 1315. 


a 
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Adopt new Section 42-764 to read: 


42-764 NOTIFICATION AND ORIENTATION ; 42-164 


ae 


a2 


Notification 


When a CWD determines that an individual is required to participate in the 
Cal-Learn Program, a Cal-Learn Program notice shall be sent to both the 
individual and the head of the AU with an appointment date for the Cal-Learn 
eligible individual to attend orientation under Section 42-764.2. 


11 
.112 
.113 
114 
Orientation 


The notice shall include: 


.111 A general description of the Cal-Learn Program; 


A description of the supportive services and case management 
services provided to teen parents; 


A statement that the notice is not notification of ‘program 
requirements and that Cal-Learn Program requirements shall be 


provided during the teen parent's orientation; and 


The date the individual has been scheduled for orientation. 


A Cal-Learn orientation shall be scheduled and provided to teen parents. 


wen 


22 


In addition to written and oral descriptions of the program under 
Sections 42-764.111 and .112, orientation shall also provide the teen 
parent written and oral descriptions of the following: 


211 


-212 


.213 


.214 


.215 


Cal-Learn Program participation requirements under Section 42- 
763.7; 


A description of the Cal-Learn Program exemption and deferral 
criteria and an explanation that a Cal-Learn Program exemption or 
deferral does not provide an exemption from attending school 
under the California Education Code. 


The Cal-Learn bonuses and sanctions, and the consequences of 
failing to make adequate progress; and 


The right to show good cause for failing to demonstrate adequate 
progress. 


The consequences of a break-in-aid. 


No later than 30 days after the teen parent attends orientation, the 
head of the AU shall be sent a notice containing a Cal-Learn Program 
description and the program requirements under Section 42-764.21. 


11 








-23 





Reference: 


When a teen parent fails to attend the scheduled orientation, the teen 
parent and the head of the AU shall be sent a notice containing a Cal- 
Learn Program description and the program requirements under Section 
42-764.21 no later than 5 working days after the scheduled orientation. 


HANDBOOK BEGINS HERE 


.231 Teen parents who do not attend orientation, or otherwise do not 
cooperate, will continue to receive their AFDC grants for which 
they are eligible. Under Sections 42-763.741 and 42-766.33, these 
teen parents will be subject to sanctions if they do not submit 
their report cards. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11332.5 (a) (5) and 11334.2, Welfare and Institutions 
Code, 45 CFR 250.40(a), and Section 48200, California Education 
Code. 
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Adopt new Section 42-765 to read: 


42-165 SUPPORTIVE SERVICES , 42-765 


ase 


Supportive Services Provisions 


Teen parents shall receive child care, transportation and ancillary expenses 
under Section 42-750. The procedures under Section 42-750 shall be used for 
the payment of supportive services and the collection of an unused portion of 
an advance supportive service payment. 


.11 Supportive services shall be limited to those services teen parents 
need to attend their school programs regularly. 


Overpayments and Underpayments 


The procedures under Section 42-751 shall be used for the issuance of 
underpayments and the collection of overpayments. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11323.4 and 11331.7(a), Welfare and Institutions Code 


and 45 CFR 255.4(3). 


“, 
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Adopt new Section 42-766 to read: 


42-766 CAL-LEARN CASE MANAGEMENT SERVICES , 42-766 


al 


Case Management 


11 Case management services shall be provided to each teen parent in the 
Cal-Learn Program. 


.111 Case management services shall provide assistance to teen parents 


to obtain: 


(a) The educational services necessary to earn a high school 
diploma or its equivalent. 


(b) Health and social services, including, but not limited to 
those designed to: 


(1) Reduce the incidence of maternal and child morbidity 
and mortality, including the incidence of low 
birthweight infants; 


(2) Enhance the teen parent's parenting skills; 


(3) Facilitate an effective ongoing relationship between 
the teen parent, the noncustodial parent and the 
child where it is in the best interest of the child 
and the teen parent; and 


(4) Assess the suitability of the teen parent's living 
situation including, but not limited to, the physical 
and emotional health and safety of the teen parent 
and child. 


12 Standards for Case Managers 


.121 


.122 


Case managers shall possess an expertise in the education, 
training and other social and health service needs of teen 
parents, as well as the local programs that provide these 
services. 


(a) Training shall be provided to case managers to develop and 
update the required expertise. 


Case managers shall have sufficient time consistent with the AFLP 
Standards incorporated under Section 42-766.133(a) to provide the 


needed case management services to teen parents. 


13 Provision of Case Management Services 


.131 Adolescent Family Life Program (AFLP) Contracting Requirement 


Except as provided in Section 42-766.132, the CWD shall contract 
with an existing AFLP provider for case management services. 
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.132 Exceptions to Contracting With AFLP 


The CWD may contract with other public or nonprofit agencies or 
school districts for all or part of case management services or 
may provide all or part of case management services directly only 
when one of the following conditions exist: 





(a) AFLP services are not available; or 
(b) AFLP services are not cost-effective; or 
(c) The CWD has an existing GAIN teen parent program operating 


under an approved GAIN County Plan. 
.133 Requirements When Not Contracting With AFLP 


When case management services are provided by the CWD or by an 
agency which is not administering an AFLP, the following 
conditions shall be met: 


(a) The services shall conform as determined by CDHS to the 
standards dyjid géddd Of thd sdtvidds Bfoviddd FUYduGH LHe 
AFLY of the "California Department of Health Services, 


Maternal and Child Health, Adolescent Family Life Program 
Standards, March i, 1993, and Cal-Learn Addendum, 


January 26, 1994," dd dd¢dymznidd BY CPs which are hereby 
incorporated by reference; and 


(b) The Cal-Learn County Plan as specified in Section 42-767 
shall include justification for not contracting with the 
AFLP under Section 42-767.121(a); and 


(c) The services shall be designed with the cooperation of the 
local county health agency. ' 


2 Case Manager 


General responsibilities for the case manager shall include the following: 


21 


.22 


23 


24 


225 


Provide referrals to appropriate community services needed to assist 
the teen parent to continue in or return to school. 


Monitor each teen parent through monthly contacts with the teen parent, 
collateral and/or’ service providers to determine the effectiveness of 
service provision. Assess progress toward case plan goals and make the 
necessary changes to improve the teen parent's program. 


Act as a counselor, colleague, and role model so that each teen parent 
has someone to trust and to turn to for advice, guidance and ideas. 


Ensure that each teen parent understands the program requirements and 
consequences of not making adequate or satisfactory progress. 


Identify the need for and method of providing supportive services under 
Section 42-765. \ 


a 


s 
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.27 


.28 


Develop a case plan under Section 42-766.3 to assist the teen parent to 
graduate from high school or its equivalent. 


Provide program exemption, program -deferral, good cause, bonus and 
sanction determinations or recommendations. 


.271 Case managers who are not CWD employees shall provide the CWD 
with a recommendation and supporting documentation. 


.272 CWDs shall make the appropriate determination. 


Make reasonable efforts to reach teen parents who are not making 
adequate progress. 


23 Case Plan 


The case manager shall develop a case plan. The case plan shall include, but 
not be limited to, the following: 


31 


232 


33 


Planned intervals of contacts and visits between the case manager and 
the teen parent, and the head of the AU, as appropriate. 


.311 At a minimum, the intervals shall include monthly contacts and 
quarterly case plan reviews with the teen parent. 


A description of the teen parent's school program. 


.322 For a teen parent not enrolled in and/or attending school, the 
date the teen parent shall be expected to be enrolled in and 
attending school shall be documented. 


A report card submittal schedule containing no more than four calendar 
dates per 12-month period on which the teen parent shall be required to 
submit a report card to the case manager. 


.331 Teen parents in school programs which routinely issue 4 or less 
report cards in a 12-month period shall be required to submit the 
number of report cards issued. 


.332 When a teen parent fails to participate ¥7f in the development 
of the case plan, the case manager shall establish a report card 
submittal schedule containing four dates within the 12-month 
period. 


.333 The date for submission of report cards shall be 10 working days 
from the date the report card is issued by the school. 


.334 For purposes of bonuses and sanctions under Section 42-769, the 
requirement to submit a report card shall not begin until the 
teen parent has been required to participate in the Cal-Learn 
Program for 90 calendar days. 


(a) The 90-day period begins the first day of the month after 
one of the following conditions are met. 
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(1) 
(2) 


The date the teen parent attended orientation. 


The date the teen parent and head of the AU were sent 


34 


235 


program notification under Section 42-764.23. 

HANDBOOK BEGINS HERE 
(b) Example: Sara was notified of the requirements’ to 
participate in the Cal-Learn Program during 
orientation in September. She receives a 


report card in January. She is required to 
submit this report card to her case manager. 


Maryanne did not attend orientation and was 
subsequently sent a notice of the Cal-Learn 
Program requirements in March. She receives a 
report card in May. She is not required to 
turn in this report card. She subsequently 
received a report card in November, which she 
is required to submit. 


(c) Example: 


HANDBOOK ENDS HERE 
(a) When a break in participation of less than 90 days occurs 
during the 90-day participation period, the days of the 
break shall not be counted as part of the 90-day 
participation period. 


(1) A break in participation shall be a break-in-aid or a 
Cal-Learn exemption. 


Supportive services to be provided to the teen parent. 


Documentation of referrals to or provision of services to the teen 


parent including those in Section 42-766.111. 


.351 The documentation shall include whether the referred service was 
provided to the teen and the outcome of service provision. 


Report Card Submittal Schedule Notification and Case Plan Update 


41 


42 


The teen parent's report card submittal schedule under Section 42- 
766.33 shall be sent to the teen parent and the head of the AU within 
30 days from either the date the teen parent attended orientation or 
the date the teen parent and the head of the AU were sent program 
notification under Section 42-764.23. 


Following a teen parent's deferral or break in participation of less 
than 90 days, the case manager shall review and update the teen 
parent's report card submittal schedule. 

.421 The schedule shall be sent to the teen parent and the head of the 
AU within 10 working days from the date the case manager was 
informed by the CWD that, the teen parent's break or deferral 
ended. . 


aby 
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43 


The case manager shall review and update the case plan as necessary, 
but no less than every three months. 


Exemption and Deferral Determination 


ol 


-52 


If it has not been determined prior to the development of the case plan 
or if the teen parent's circumstances change, the case manager shall 
determine if the teen parent shall be exempt under Section 42- 763.2 or 
deferred under Section 42-763.3 from the Cal-Learn Program. 


When a case manager who is not a CWD employee finds that a teen parent 
should be exempt or deferred, the case manager shall make a 
recommendation to the CWD and provide substantiating documentation. 


.521 The CWD shall review the case manager's documentation and 
recommendation to determine if the teen parent shall be exempt or 
deferred. 


Determination of School Progress 


Case managers shall determine if report cards are submitted as required in 
the teen parent's report card submittal schedule under Section 42-766.33 and 
shall review report cards to determine school progress for the purposes of a 
bonus or sanction. 


mal 


62 


Case Manager Is Not A CWD Employee 


To initiate a bonus or sanction, the case manager shall provide the CWD 
with the recommendation and the documentation, including the report 
card, which substantiates the recommended action. 


Report Card Determination of Adequate and Satisfactory Progress 


For the purpose of determining adequate and satisfactory progress for 
report cards under Section 42-766.33, adequate progress shall mean 
maintaining a grade point average of at least 1.0 and satisfactory 
progress shall mean maintaining a grade point average of 2.0 and above 
on a scale where A equals 4.0 points and F equals 0 points. 
.621 Report Cards Containing Letter Grades 
When a report card containing letter grades is provided without 
that report's grade point average or individual letter grade 
point values, the report card's grade point average shall he 
computed by giving each grade a point value as specified below: 
(a) A+, A, A~ equal 4.0 
Bt, B, B- equal 3.0 
C+, C, C- equal 2.0 
D+, D, D- equal Ao: 
x 
F, Incomplete equal 0 
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-623 





Report Cards Without Letter Grades 


When report cards do not contain letter grades, or the school 
providing letter grades has an alternative method of determining 
adequate and satisfactory progress, satisfactory and adequate 
progress shall be determined by the school's regular assessment 
of periodic progress. 


For the purposes of this 'section, only grades contained on the 
submitted report card shall be used for grade point average 
determination. Cumulative grade point averages shall not be 
used. . 


63 Report Cards Submitted as Required 


When the teen parent submits the report card as required, the case 
manager shall take the following action: 


631 


-632 


633 


Satisfactory Progress 


Initiate the $100 bonus for the AU when the report card reflects 
satisfactory progress under Section 42-766.62. 


(a) The case manager shall initiate a bonus as soon as 
administratively possible, but no later than 5 working days 
from the date: 


(1) The report card was submitted as required on the 
report card submittal schedule; or 


(2) It has been determined that the teen parent had good 
cause for late report card submittal under Section 
42-766.641; or 


(3) The case manager received a completed grade or at the 
end of the time period identified under Section 42- 
766.65. 


(b) The $100 bonus shall not be initiated when the teen parent 
will receive the $500 bonus under Section 42-766.8 for the 
same report card period. 


Adequate Progress 


Notify the head of the teen parent's AU that the report card 
reflects adequate progress and that no grant adjustment shall be 
made when the report card reflects adequate progress under 
Section 42-766.62. 


Failure to Demonstrate Adequate Progress 
Make reasonable efforts as specified in Section 42-766.7 when the 


report card does not reflect that the teen parent is 
demonstrating adequate progress under Section 42-766.62. 


* 
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(a) If a good cause determination is not requested within the 
10-day reasonable efforts period, the case manager shall 
initiate the $100 sanction. 


(b) If a good cause determination is requested within the 10- 
day reasonable effort period, the case manager shall make a 
good cause determination. 


(1) If good cause is found, the case manager shall not 
initiate the $100 sanction. 


(2) If good cause is not found, the case manager shall 
initiate the $100 sanction. 


.64 Report Cards Not Submitted as Required 


When a teen parent fails to submit a report card as required, the case 
manager shall make reasonable efforts under Section 42-766.7. 


.641 Good Cause Found for Late Submittal 


If the teen parent submits the report card within the 10-day 
reasonable effort period, and it is determined that there was 
good cause for late submittal, the case manager shall treat the 
report card as having been submitted as required under Section 
42-766.63. 


.642 Good Cause Not Found for Late Submittal 


If the report card is submitted within the 10-day reasonable 


effort period,*but good cause for late submittal is not found, 


the sanction shall be reduced to $50 when: 


Lg provided iv\ Sect jan 42-166. ] Z 
(a) 


The report card reflects adequate progress or better, or 


(b) The teen parent showed good cause for a report card which 
did not reflect adequate progress. 


HANDBOOK BEGINS HERE 


(1) Example: A teen parent submits a report card 
within the ten-day reasonable effort 
period. The case manager determines that 
the teen parent did not have good cause 
for the late submittal. If the report 
card reflects satisfactory progress or if 
the teen parent can demonstrate good 
cause for a report card that does not 


reflect satisfactory progress, the 
sanction is reduced to $50. 


HANDBOOK ENDS HERE 
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-643 


Report Card Not Submitted 


The case manager shall initiate the $100 sanction under Section 
42-769.2 when the teen parent does not turn in the required 
report card by the end of the 10-day reasonable effort period. 


Report Cards Containing Incomplete Grades 


When a teen parent submits a report card containing an incomplete 
grade(s) which could affect the eligibility of a bonus or sanction, the 
CWD shall follow the procedure under either Sections 42-766.651 or 


652. 


The option chosen shall be established countywide. 


.651 A bonus or sanction shall not be initiated until after 45 


.652 


.653 


calendar days from the date the incomplete report card was 
received by the case manager. A completed grade(s) may be 
submitted during the time period established by the teen parent's 
school for completing grades. 


(a) Adequate and satisfactory progress shall be determined 
using the grades received by the end of the 45-day period 
beginning on the date the case manager received the report 
card containing the incomplete grade(s). 


(b) The teen parent's eligibility of a bonus or sanction shall 
be determined again when a completed grade is submitted 
after’ this 45-day period, but within the time period 
established by the teen parent's school for completing 
grades. 


(c) The case manager shall treat the report card as having been 
submitted as required under Section 42-766.63. 


A bonus or sanction shall not be initiated until after the time 
period established by the school the teen parent is attending for 
completing grades. 


(a) Adequate and satisfactory progress shall be determined 
using the grades received by the end of the school's 
allowable time period and the case manager shall treat the 
report card as having been submitted as required under 
Section 42-766.63. 


Within 5 working days from the date the case manager received the 
incomplete report card under Sections 42-766.651 or .652, the 
case manager shall send a notice to the teen parent and the head 
of the AU explaining the CWD's procedure for submitting a 
completed grade and the consequences of not submitting a 
completed grade. 


”, 
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. 66 


.67 


Notification of Failure to Participate 


If good cause is not found for failure or refusal to comply with 
program requirements on the part of the teen parent, the case manager 
shall inform the teen parent and the head of the AU of the consequences 
of not participating and provide the teen parent with the telephone 
number and address of the local welfare rights organization or legal 
aid society should the teen parent need further assistance. 


Conclusion of Cal-Learn Participation 


.671 A teen parent shall not participate in the Cal-Learn Program 
after the end of the month in which the teen parent turns 19 
years old. 


(a) When the teen parent qualifies for a $100 or $500 bonus or 
a sanction before the end of the month in which the teen 
parent turns 19 years old and the action was not initiated 
before the end of that month, the case manager shall 
initiate the bonus or sanction after the end of that month. 


(b) The case manager shall not initiate a bonus or sanction for 
a report card period that ends after the month the teen 
parent turns age 19. 


(c) When a teen parent ends participation due to turning age 19 
or when the teen parent earns a high school diploma or its 
equivalent, the case manager shall notify the teen parent 
that the teen parent is no longer in the Cal-Learn Program. 


.672 When it is known to the case manager that a teen parent is 
approaching the end of participation in the Cal-Learn Program, 
the case manager shall assist the teen parent in transitioning to 
independent living or to participation in GAIN. 


Reasonable Efforts 


When a teen parent fails to make adequate progress, either by submitting a 
report card reflecting less than adequate progress or by not submitting a 
report card as required, within 10 working days from the date the teen parent 
failed to make adequate progress the case manager shall: 


71 


72 


.73 


74 


Send a notice to the teen parent of the consequences of not making 
adequate progress. 


Make reasonable efforts to reach the teen parent (and the head of the 
AU, if appropriate) who is in danger of continuing to fail in school or 
to not attend school. 


Make reasonable efforts to secure a face-to-face meeting with the teen 
parent. - 


For the purposes of this section, performance of any one of the 
following shall constitute reasonable efforts: 


' 
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.741 A telephone call to the teen parent; 
.742 Personal contact with the teen parent; 


.743 Written notification with an appointment date shall constitute 
reasonable efforts if the case manager does not have contact with 
the teen parent by telephone or by an attempt to have personal 
contact. 


.75 Begin a good cause determination as specified under Sections 42-768.2 
and .3 when a teen parent requests a good cause determination. 


.76 Document in the case file all efforts made to reach the teen parent and 
arrange a face-to-face meeting under Sections 42-766.72 and .73. 


8 Teen Parent Graduates from High School 


The case manager shall receive documentation submitted indicating graduation 
from high school or its equivalent. 


.81 When graduation is verified with the school the case manager shall 
initiate the $500 bonus under Section 42-769.1. 


.811 The case manager shall initiate the bonus as soon as 
administratively possible, but not more than five working days 
from the date the case manager received the graduation 
documentation from the teen parent. 


Authority Cited: Sections 10533 and 10544, Welfare and Institutions Code. 


Reference: Sections 11331.5{a), (b) and (c); 11331.7; 11332; 11332.5(a), 
(a) (1), (a) (3) and (a) (4), (b) and (c); 11333(a), (b) and 
(b) (1); 11333.7, (a), (b) (1), (ec), (d), (e), (£) and (g); 11334 
and 11334.2, Welfare and Institutions Code; 45 CFR 250.10(c); 


and 45 CFR 250.40(a); -end-mGehitoxnia Department moimbieidais> 
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Adopt new Section 42-767 to read: 


42-767 


-l County Plan 


CAL-LEARN COUNTY PLAN 42-767 


CWDs shall submit a Cal-Learn County Plan as part of the GAIN County Plan 
under Section 42-720. The Cal-Learn County Plan shall include the following: 


Fe 


12 


Networking 


A description of services in the county currently available to teens, 


including: 

.111 Identification of education and supportive services available to 
pregnant and custodial teen parents. 

.112 The extent to which the programs providing these services are 
currently serving AFDC recipients. 

.113 The resources that these programs may make available to Cal-Learn 
teen parents. 

.114 The linkages that the CWD has established and/or plans to 


establish with these programs. 


Case Management Provision 


A description of the method of providing the case management services 
as described in Section 42-766 and the agency or organization that 
shall administer these services. 


2121 


When all or part of the case management services are to be 
provided by the CWD or by an agency which is not administering 
AFLP, the plan shall contain the following: 


(a) Justification that one of the conditions specified in 
Section 42-766.132 is met; 


(b) Verification that the services have been designed in 
conjunction with the local county health agency; 


(c) Case management protocols which describe the delivery of 
services {¢7 to meet the AFLP Program Standards Bur edane £¢ 
Guiddlindd BABIZENdd BY CPE; 


(d) A listing of network service providers for which linkage 
agreements have been established; and 


(e) A description of agencies organizing and participating in 
the network, network meeting plans, and meeting purpose. 


aN 
X 
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13 


.14 


A Cal-Learn PYégfdxh budget proposal gyd7Z Bd gubwze¢dd ZA A LorxhdL 
PYd¥idéd By CoS dvd consistent with CDSS'¢ allowable expenditure level 
guvddé7indd shall be submitted to CDSS. 


Caseload Description 
.141 An estimate of the annual Cal-Learn caseload. 


.142 A description of the method by which the caseload shall be 


identified ahd participants notified of the Y¢édvitdridhtd £¢ 
bAr¢id¢iddté if Cal-Learn requirements. This shall include: 


(a) The schedule by which recipients of AFDC who shall be 
required to participate in Cal-Learn shall be phased into 
the CWD's program. 


(b) The initial CWD plan implementing Cal-Learn shall describe 
the process by which the CWD shall bring existing 
recipients of AFDC into Cal-Learn. 


Coordination With AFLP 


A CWD shall coordinate with the AFLP provider in the county as part of the 
CWD's planning process. 


221 
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If there are no AFLPs in the county, the CWD may either: 
.211 Coordinate with the local county health agency; or 
.212 Coordinate with an AFLP provider in an adjoining county. 


The plan shall contain a description of the CWD's coordination with 
AFLP. 


Plan Submittal 


CWDs shall submit the initial Cal-Learn County Plan for CDSS review and 
approval no later than November 30, 1994. 


Plan Review 


CDSS shall approve or deny the Cal-Learn County Plan no more than 60 days 
from the time the plan is submitted to CDSS. 


41 


Any Cal-Learn County Plan which proposes to contract case management 
services with an agency other than an AFLP, or which proposes to offer 
case management services through the CWD, shall have the case 
IManagement services section described in Section 42-767.11 and Sections 
42-767.121(c), (d) and (e), reviewed and approved by the California 
Department of Health Services (CDHS). CDSS shall submit the plan to 
CDHS for review. 
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5 Effective Date 


The Cal-Learn Program shall become operative in a county on the date the plan 


is approved by CDSS or the date specified in the Cal-Learn County Plan, 
whichever is later. 


Authority Cited: Sections 10533 and 10544, Welfare and Institutions Code. 


Reference: Sections 11320.6 and .8, 11333(b) and (b) (1), 11333.5 and (c), 
and 11334.2, Welfare and Institutions Code. 


*, 
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Adopt new Section 42-768 to read: 


42-768 CAL-LEARN GOOD CAUSE DETERMINATION 42-768 


ol 


Good Cause Request 


Teen parents may make a request to the case manager for a good cause 
determination £4 #£¥¢é gddd pdrddddée regarding failure to demonstrate adequate 
progress. 


-11 A teen parent may request this determination prior to the turning in of 
a report card or during the 10-day reasonable effort period under 
Section 42-766.7.— 


Good Cause Review 


The case manager shall make a good cause determination when a teen parent 
requests such a review under Section 42-768.1. 


.21 When a teen parent had a break in participation under Section 42- 
766.334(d) (1) during the report card period, the good cause review 
shall include the impact the break had on the teen parent's ability to 
make adequate progress. 


22 The case manager shall issue a notice containing the good cause 
determination to the teen parent and the head of the AU no later than 
15 working days after a good cause determination was requested. 


.23 When the case manager is not a CWD employee, the case manager shall 
review the events on which the teen parent based the request and 
provide a recommendation with substantiating documentation to the CWD. 


.231 The CWD shall review the case manager's documentation and 
recommendation to determine if the teen parent does or does not 
have good cause. 


.232 The case manager shall issue a notice to the teen parent and the 
head of the AU containing the good cause determination after the 
CWD has made a determination. 


Good Cause Criteria 


The following shall be reasons for good cause only when the event is beyond 
the teen parent's control and substantially deprived the teen parent)/¢ of the 
ability to make adequate progress in school and no home study or other 
special arrangements could be made with the school. 


(a) The teen parent is temporarily ill or incapacitated. 

(b) The teen parent is required to appear in a court proceeding or is 
incarcerated. 

(c) Inclement weather or other act of nature precludes the teen parent and 


other persons similarly situated from traveling to an activity. 
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(d) 


(e) 


(f£) 


(g) 


(h) 


(i) 


(3) 


(k) 


There is a breakdown in transportation arrangements with no ready 
access to alternate transportation. 


The teen parent refuses to accept major medical services even if the 
refusal precludes participation in the program. 


" Licensed or exempt child care is not reasonably available during the 


teen parent's hours of school, including commuting time; or child care 
is needed for a child who meets the criteria of Section 42-750.22, but 
who does not meet the criteria of Section 42-750.21, and therefore is 
not eligible for Cal-Learn paid child care. 


(1) "Reasonably available" child care includes having at least two 
choices of child care arrangements which do not require either of 
the following: 


(A) Adding more than one-half hour one-way to the participant's 
commuting time; or . 


{B) The child to transfer to a different school. 


(2) The choices of child care shall meet the requirements specified 
in Section 42-750.31. 


A breakdown or interruption of child care arrangements occurs. 


Suitable special needs child care is not reasonably available for 
children with disabilities, chronic illnesses, or other special needs. 


The teen parent meets any of the exemption criteria as specified in 
Section 42-763.2 or deferral criteria as specified in Section 42-763.3. 


The teen parent is experiencing a family crisis or change of individual 
or family circumstances, such as any of the following: 


(1) Death of a spouse, parent, or child. 


(2) Illness of a spouse or child which requires the teen parent's 
immediate attention, 


At the discretion of the CWD, any substantial and compelling reasons 
other than those specified in this section. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Section 11333.7(b) (2), Welfare and Institutions Code and 45 CFR 
250.40 (a). 


a 
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Adopt new Section 42-769 to read: 


42-769 APPLICATION OF BONUSES AND SANCTIONS . 42-769 
.1 Issuing the Bonus 


When the CWD receives the appropriate documentation and determines that a 
bonus is due, the CWD shall issue the bonus as a supplement to the aid 

. .payment that was made to the AU in the month in which the bonus was earned by 
‘the eligible teen parent. 


,11 A bonus is considered to be earned as of the last Gay of the report 
card period even though the report card or certificate of graduation 
dy is not B¢ issued until a later date. 


HANDBOOK BEGINS HERE 


.111 Example: A report card period ends on June 30. The case 
Manager notifies the CWD on July 10 that a bonus is 
due. The CWD issues a $100 supplement to the June 
AFDC payment in August even if the teen parent was 
‘discontinued after June 30. 


HANDBOOK ENDS HERE 


.12 Upon receipt of documentation and determination that a bonus is due, 
the CWD shall issue the bonus: 


.121 No later than the month following receipt of the documentation 
when the documentation is received by the eleventh calendar day 
of the month; 


.122 No later than the second month following receipt of the 
documentation when the documentation is received after the 
eleventh calendar day of the month; 


.123 In the name ‘of the caretaker relative when the bonus is for 
satisfactory school progress; 


.124 In the name of the teen parent when the bonus is for graduation 
from high school or its equivalent; 


(a) The CWD shall not issue the $100 bonus for satisfactory 
school progress when the teen parent will receive a $500 
graduation bonus for the same report card period. 


.125 Even when the AU has an existing AFDC overpayment. A Cal-Learn 
bonus shall not be offset by an existing overpayment adjustment. 


.2 Applying the Sanction 
When the CWD receives the appropriate documentation and determines that a 


sanction is applicable, the CWD shall process the sanction as soon as 
administratively practicable as follows: 
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Send a timely notice of action to the caretaker relative prior to 
applying the sanction. 


Apportion the sanction equally over the two consecutive months 
following the timely notice except where the AU receives a grant of 
less than $10 in which case no sanction is applied. 


HANDBOOK BEGINS HERE 


.221 Example: A teen parent fails to achieve adequate grades and 
her case manager notifies the CWD on July 10 that a 
sanction is due. In August the teen parent's AU is 
eligible for a grant of $8. No sanction can be 
applied in August. In September the AU is eligible 
for a grant of $58. The CWD applies the apportioned 
$50 sanction amount and the AU receives a grant of 


$8. 
HANDBOOK ENDS HERE 


When the grant amount, prior to application of the sanction, is less 
than the amount of the apportioned sanction, the grant amount shall be 
zero. No remainder of the apportioned sanction shall be applied to 
subsequent months. In these cases, the family shall be considered AFDC 
recipients for all other purposes including eligibility for Medi-Cal. 


HANDBOOK BEGINS HERE 


.231 Example: In February an AU is eligible for a grant of $35. The 
teen parent's. apportioned sanction amount is $50. 
Since the grant amount is less than the apportioned 
sanction amount, the grant. will be zero. In March 
the AU is eligible for a grant of $75. The CWD will 
apply the second apportioned sanction amount ($50) 
and issue a grant of $25. No remainder of the first 
month's apportioned sanction is applied to the second 
month's aid payment. 


HANDBOOK ENDS HERE 


Adjust the grant for an underpayment or an overpayment prior to 
applying the apportioned sanction amount. 


Apply one apportioned sanctioned amount for each teen parent per month 
when there are multiple sanctioned teen parents in the AU. 


HANDBOOK BEGINS HERE 
.251 Example: An AU contains two teen parents. They both fail to 


achieve adequate grades for the report card period 
ending in June. The case manager notifies the CWD on 


*, 
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July 10 that each is due a sanction. The CWD will 
apply a $100 sanction in August ($50 for each teen 
parent) and a $100 sanction in September ($50 for 
each teen parent). 


HANDBOOK ENDS HERE 
.26 Apply overlapping °- sanctions for individual teen parents consecutively. 
HANDBOOK BEGINS HERE 


.261 Example: A teen parent fails to achieve adequate grades for 
the report card period ending in June. The case 
manager is not appraised of this situation until 
October 1 and notifies the CWD that a sanction is due 
on October 5. On October 10 the case manager 
notifies the CWD that the same teen parent is due a 
sanction for the report card period ending in 
September. The CWD applies a $50 sanction in 
November, December, January, and February. 


HANDBOOK ENDS HERE 


- Change in AU 


The sanction shall follow the teen parent and be applied to the AU in which 
the teen parent is a member at the time the sanction is applied. 


HANDBOOK BEGINS HERE 


31 Example: A teen parent moves out of his/her mother's home and 
establishes an AU of his/her own. The teen parent is 
discontinued from the mother's AU at the end of June and is 
eligible in the new AU effective July 1. On July 10 the 
CWD determines that a sanction is due for the report card 
period ending June 30. The CWD applies the sanction to the 
new AU in the months of August and September. 


HANDBOOK ENDS HERE 
Treatment of Bonuses and Sanctions in Other Calculations 
The CWD shall not include a Cal-Learn bonus or sanction in the calculation of 


an overpayment adjustment, a homeless assistance payment, or a reduced income 
supplement payment. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11333.7, (a) and (d), Welfare and Institutions Code; 45 


CFR 250.40(a); Federal Waiver Terms and Conditions for the 
California Work Pays Demonstration Project, March 1994, and 
Waiver Authority for the California Work Pays Demonstration 
Project as transmitted by the United States Department of Health 
and Human Services Administration for Children and Families 
letter dated March 1, 1994. 
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Amend Section 82-836.1 to read: 


82~836 FEDERAL AFDC PROGRAM FOR PREGNANT WOMEN» 82-836 
wl (Continued) 


HANDBOOK BEGINS HERE 





".15- See Section 42-762.7 regarding federal eligibility during the first and 
second trimesters for pregnant Cal-Learn participants with no other 
eligible children. 

HANDBOOK ENDS HERE 


.2 (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: 45 CFR 233.10(a}) (1) and (a) (1) (iv), 45 CFR 233.90(c) (2) (iv), and 


45 CFR 206.10(a)(1) (vii), and Section 11450(b), Welfare and 
Institutions Code. 


32 




















STATE GALEDR s \ OFA IiSTRATVE ; For use by Mergent only 
co ee ee 


STD. 400 (REV. 2-91) 




















AGENCY AGENCY FILE NUMBER (if any) 
California Department of Social Services 0993-35 


For use by Office of Administrative Law (OAL) only the off brs a F Sut 
--<eesersesaeenenreneney sneer ssscrervtnne OF olate 
ENDORSED ‘| a . the Site a clfoia 
APPROVED FOR FILING 
aN SEP 1 5 1994 


ye PY ug 


TONY Y MILLER, Acting Seer 





az 


M. 
of State 





Office of Administrative Law "Deputy Secretary of State 


























1. TOPIC OF NOTICE TITLE(S) 2. REQUESTED PUBLICATION DATE 


ght v. 
3. NOTICE TYPE 
abate re ae 












McMahon 











4. AGENCY CONTACT PERSON 











B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 




















TITLE(S) ADOPT 
MPP 
AMEND 
SECTIONS 42-215.4 
AFFECTED REPEAL 
42-215.5 
2. TYPE OF FILING 
Regular Rulemaking (Gov. , Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) L] Resubmit LJ (Cal. Code Regs. title 1, § 100) [J § 11346.1(b)) 


a Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 





[_] Print only [__] other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
May 19, 1994 to June 3, 1994 


4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


Effective 30th day after Effective on filing with Effective 
filin r Secretary of State 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) [_] Fair Political Practices Commission [_] State Fire Marshal 











[] Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 
Frank Vitulli, Chief, Regulations Development (916) 657-2586 


as 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 











Eloise Anderson, Director 























STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 2-91) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS se 


Enter the agency name and agency file number, ifany. 


NOTICES 


Complete Part A when submitting a notice to OAL for publica- : 


tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted” or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


int Tex? fie: 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with acopy of 
the STD. 400 attached to the front of each (one copy must bear 


- an original signature on the certification). Be sure to include an 


index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 








Amend Section 42-215.4 and repeal Section 42-215.5 to read: 


42-215 DETERMINING VALUE OF PROPERTY (Continued) 42-215 


4 


Determination of Value of a Motor Vehicle 
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.41 The county shall. establish a reasonable market value for all motor 


vehicles. 


.411 The evidence that may be used by the county to determine 
reasonable value includes, but is not limited to: 


— 


a) California Department of Motor Vehicles (DMV) registration 
card to complete the DMV method as presented in Handbook 
Section 42-215.44, or 


(b) Wholesale "Blue Book", or 
(c) Bills of sale, or 
(d) Newspaper advertisements for vehicles of like make and 


model in a similar condition, or 


@ 


Written statements of the market value from motor vehicle 
dealers, or 


Fh 


Testimony or statements as to the value and/or condition of 


the vehicle. 








42 The applicant or recipient shall have the opportunity to rebut the 
county's value determination. 





.421 For rebuttal, the applicant or recipient may provide evidence 
which includes, but is not limited to: 


— 


a) Estimates of repair, or 


— 


b) Photographs of the vehicle that demonstrate current 
condition, or 


Qa 


- A sworn statement as to the condition of the vehicle, or 


— 


d) Any other evidence including that listed in Section 42- 
215.411. 


43 The county shall subtract verified encumbrances, as provided in Section 
42-215.6, from the market value of the vehicle. 


-431 For purposes of this section only, an estimate of repair to make 


a_vehicle driveable from a person in the business of repairing 
vehicles shall be treated as an encumbrance. 


— 


a) When more than one estimate of repair from persons in the 
business of repairing vehicles is submitted, the county 
shall use the average of the estimates. 


| 


(b) When the applicant or recipient has actually contracted for 
repairs, the county shall use the contracted amount. 


HANDBOOK BEGINS HERE 


-44 The DMV method determines a vehicle's value by multiplying the annual 


license fee (which does not include registration nor weight fees) by 
50. 


45 Example: 
1988 Buick has DMV Class Code BA indicates license fee of $44 


44 x 50 = $2200 - 0 (encumbrances) = $2200 vehicle market value 


The value of the 1988 Buick exceeds the property limits. The county 
sends a denial NOA which informs the applicant of the value 
determination that has resulted in ineligibility and of the right to 
rebut the determination. The applicant phones the worker to dispute 
the value. The applicant brings in photographs of the vehicle that 
demonstrate damage to the front end and an estimate of repair of $1800 


to make the vehicle driveable. 


$2200 vehicle market value 
- 1800 repair estimate to make the vehicle driveable 


$ 400 vehicle net market value 

















The applicant presented documentation that allowed the county to make a 


resonable determination of the vehicle's value. The denial is 
rescinded. 


HANDBOOK ENDS HERE 
5 AgddbeAbld Evidddidd Of VALUd OF A Vidtde VéKIdZé Reserved 
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6 Encumbrances (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10554 and 11155, Welfare and Institutions Code; 45 CFR 


233.20 (a) (3) (i) (A) (2); and McKnight v. McMahon Court Order. 
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prior to, or within 120 days of, the effective date of the regulations listed above. 











[| Print Only [ ] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Satan title |, §§ 44 and 45) 
N/A 











4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) Xe 
be] Effective 30th heed se} Effective on filing with 
g with a Secretary of State SE ey 
5. CHECK IF THESE "REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL ‘Of CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) [] Fair Political Practices Commission [ ] State Fire Marshal 


[__] Other (Specity) 
6. CONTACT PERSON TELEPHONE NUMBER 
Frank Vitulli, Chief, Regulations Development 657-2586 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form Is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


| aus 4 1994 





ELOISE ANDERSON, DIRECTOR 























STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 2-91) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 

Enter the agency name and agency file number, if any. = 
NOTICES «J ovitsrtzinimD |} 
Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, usea new STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Amend Sections 40-128.12 and .121 to read: 


40-128 APPLICANT'S STATEMENT OF FACTS 40-128 
.1 Filing Statement of Facts 


.12 Minor Parent Residing with Unaided Senior Parent(s). ¢% KdégAZ 
GvdAt ALAN sy 


.121 The minor parent (see Section 44-133.71) who applies for aid 
while residing in the same household as his/her unaided senior 
parent(s) df Zédd7 GudxdZdnkdY must report the income of his/her 
parent(s) ¢f 7égdZ Ghdrtdidnssy. 


In addition to the form CA 2 or CA 20, the minor parent shall 
submit a complete Supplement to the Statement of Facts (CA 23) to 
the county welfare department. The minor parent is responsible 
for obtaining all information necessary to complete the CA 23 and 
for obtaining the necessary verification from the senior 
parent(s) ¢¢ ZégdZ GrdedZdAfdy. The information and_ the 
submitted verification must provide the county welfare department 
with the facts necessary to make a correct eligibility and grant 
determination. 

(Continued) 








Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 45 CFR 205.50(a) (1) (i) (A); 42 USC 602(a) (39); Family Support Action 
Transmittal 91-15 dated April 23, 1991; and Section 5053 of the Omnibus 
Budget Reconciliation Act (OBRA) of 1990. 














Amend Sections 44-133.31 and .7 to read: 


44-133 TREATMENT OF INCOME -- AFDC (Continued) 44-133 
3 (Continued) 

31 Income shall not be allocated to meet the needs of any parent or child 
who is required to be included in the filing unit and has been 
sanctioned or who has failed to cooperate in meeting a condition of 
eligibility. Actions which are subject to sanction or which constitute 
a failure to cooperate include, but are not limited to, any one of the 
following: 


Ady 2311 Failing to register for W7¥ PEMG/ JS, GAIN, or refusing, 
without cause, to participate in the programs; 


-HANDBOOK BEGINS HERE 

(Continued) 

HANDBOOK ENDS HERE 
Apy 312 

(Continued) 

HANDBOOK BEGINS HERE 

(Continued) 

HANDBOOK ENDS HERE 
A€Y 313 

(Continued) 

HANDBOOK BEGINS HERE 

(Continued) 

HANDBOOK ENDS HERE 
Ady 3140” 

(Continued) 

HANDBOOK BEGINS HERE 

(Continued) 


HANDBOOK ENDS HERE 











A@y 2315 


(Continued) 
HANDBOOK BEGINS HERE 
(Continued) 


HANDBOOK ENDS HERE 


A£Y .316 (Continued) 


(Continued) 





Authority Cited: 


Reference: 


.32 through .634 (Continued) 


.7 Income in Cases Where the Senior Parents ¢f Yddd? GvdedZdA¢d Reside in the 
Home with a Minor Parent 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 10553, 10554, 10604, 11450, 11452, 11453, and 11486, 
Welfare and Institutions Code; 45 CFR 205.50(a) (1) (i) (A); 45 CFR 
233.20(a) (1) (i); 45 CFR 233.20(a) (3) (vi) (B) and (xiv); and 45 
CFR 233.90(c)(2)(i); Family Support Administration Action 
Transmittal 91-15 (FSA-AT-91-15), dated April 23, 1991; and 


. Omnibus Budget Reconciliation Act (OBRA) of 1990; U.S. 


Department of Health and Human Services Federal Action 
Transmittal No. FSA-AT-91-4 dated February 25, 1991; dfvd Simpson 
v. Hegstrom, 873 F.2d 1294 (1989)/ ; and Federal Register, Vol. 


58, No. 182, pages 49218 - 20, dated September 22, 1993 and 42 
USC 602 (a) (39). 














Amend Section 80-301im. (2) to read: 


80-301 DEFINITIONS (Continued) 80-301 
m. (1) (Continued) 
(2) Medical Verification "Medical verification of pregnancy" means a 
of Pregnancy written statement from a physician, 


physician's assistant, state certified nurse 
midwife, nurse practitioner or by dx Adeudeizdd 
wdnbde of thd phydidzdhyé g¢dZZ designated 


medical or clinic personnel with access to the 
patient's medical record that provides 


information sufficient to substantiate the 
diagnosis and estimated delivery date. 
(Continued) 


Py 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 45 CFR 233.90(c) (2) (iv) and Sections 10553 and 11450, Welfare 
and Institutions Code. 














Amend Section 82-832.1 to read: 


82-832 EXCLUDED PERSONS 82-832 


al (Continued) 


18 Refugee Eligible for Is a refugee who is eligible for and required 
Alternative Project to participate in an alternative project 


Authority Cited: 


Reference: 


implemented pursuant to Section 412(e)(7) of 
the federal Immigration and Nationality Act 8 
USC _1522{e) (7). (Continued) 


Sections 10553 and 10554, Welfare and Institutions Code. 


45 CFR 205.52, 45 CFR 206.10(a) (5) (i), 45 CFR 232.12(d), 45 CFR 
233.10 (a) (1) (i), (a) (1) (i) (B), and (a) (3), 45 CFR 
233.20(a) (1) (i), (a) (3) (ii) (C) and (F), and (a) (3) (ix), 45 CFR 
233.50, 45 CFR 233.51, 45 CFR 233.90(c), (c)(1), and (c) (2) (iv), 
45 CFR 233.100(a) (5) (ii), 45 CFR 233.106, and 45 CFR 250.34 (a) 
and (c), and (c)(2); and Sections 11008.13, 11104, 11157, 
11201(b), 11203, 11263.5, 11268, 11270, 11315, 11320.6(e), 
11406.5, 11450, 11477, and 11486, Welfare and Institutions Code. 
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TITLE(S) 











1. TOPIC OL eae 


Emetgency Shelter Care Funding 


3. NOTICE TYPE 
Netos re Froposed 















4. AGENCY CONTACT PERSON 








[\ 
RGTION ‘ON PROPOSED NOTIGE : : 
OAL USE [sees Apres aa [| an Approved a8 ae Disapproved! 












B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 
TITLE(S) ADOPT 


MPP 






















AMEND 


31-002 and 31-415 
REPEAL 


SECTIONS 
AFFECTED 





2. TYPE OF FILING 





[| Regular Rulemaking (Gov. C] Changes Without Regulatory Effect C] Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs., title 1, § 100) § 11346. 1(b)) 


[x Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[ ] Resubmittal 


[_] Print only [__] other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 

N/A 
4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


Effective 30th day after Effective on filing with Effective 
iling wi Secretary of State 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 














[__] Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
Frank Vitulli, Chief, Regulations Development 657-2586 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
sik ora at lat eg of the head of the agency, and am authorized to make this certification. 


& A and thd LZ Ve 


























STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 2-91) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


af 





of Administrative Law (OAL) review. 


ee 


rama 


ALL FILINGS - wes 
Enter the agency name and agency file number, if any. 


NOTICES ’ 


Complete Part A when submitting a notice 16 OAL for pabtica: : 


tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and swom statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


“Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with acopy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
Jations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 





31-002 DEFINITIONS (Continued) : 31-002 
(e) (Continued) 
| (2) "Emergency Assistance" means the program which supports services to 
| 


families for the purpose of alleviating emergency situations that meet 
certain criteria as specified in the Title IV-A State Plan implementing 
| 45 CFR 233.120. 

(3) (Continued) 

| (4) (Continued) 

(5) (Continued) 


(6) (Continued) 





(7) (Continued) 
(8) (Continued) 
(9) (Continued) 


(10) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 300, 300(c), 300(e), 306 (b), 361, 11400(a), 
16501(a) (3), 16501.1(£) (7), and 16503, Welfare and Institutions 
Code; Section 11165 et.seq., Penal Code; Section 265, Civil 
Code; 42 USC Section 675; Section 1502, Health and Safety Code; 
45 CFR 233.120. 

















» 


31-415 EMERGENCY SHELTER CARE : 31-415 


.1 Provision of emergency shelter care shall not exceed 30 calendar days in any 
one episode that requires removal of the child except as follows: 


11 The county shall be permitted to provide emergency shelter care beyond 
30 calendar days only when the case record documents the existence of 
one of the following circumstances: 


-111 Emergency shelter care is necessary to meet the continuing 
protective needs of the child, and there is no other location 
wherein these protective needs can be met. 


.112 The child has special needs which render him/her extremely 
difficult to place, and there is no other location available 
wherein these special needs can be met. 


whe The circumstances permitting extention of emergency shelter care beyond 
30 calendar days shall be reviewed and the extension approved in 
writing by an administrative official higher than a first-level 
supervisor. 


.2 In no event shall federal and/or state funds appropriated for the purpose of 
providing any of the child welfare services specified in Division 31 be 
provided for emergency shelter care beyond 30 calendar days in any one 
episode except as follows: 


.21 Each county is permitted to utilize county-only funds to draw down 
federal financial participation under the Emergency Assistance program, 
with no state share of cost, in order to provide emergency shelter care 
beyond 30 calendar days in any one episode if: 


.211 the child is from a needy family authorized to receive Emergency 
‘Assistance funding in accordance with provisions in the Title 
IV-A State Plan implementing 45 CFR 233.120; and 


.212 the circumstances specified in Section 31-415.1 are documented in 
the child's case record. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 16501(a) (3), Welfare and Institutions Code and 45 CFR 
233.120. 














233.120 





45 CODE OF FEDERAL REGULATIONS 


Emergency assistance to needy families with children. 


(a) Requirements for State plans. A State plan under Title IV, Part A, of the 
Social Security Act, providing for emergency assistance to needy families 
with children must: 


(b) 


(1) 


(2) 


(3) 


(4) 


(5) 


Specify the eligibility conditions imposed for the receipt of emergency 
assistance. These conditions may be more liberal than those applicable 
to other parts of the plan. (See paragraph (b)(1) of this section for 
scope of Federal financial participation.) 


Specify if migrant workers with families will be included and, if 
emergency assistance will not be available to them Statewide, the part 
or parts of the State in which it will be provided. 


Specify the emergency needs that will be met, whether mass feeding or 
Clothing distribution are included, and the methods of providing 
payments, medical care, and other remedial care. 


Specify which of the following services will be provided: Information, 
referral, counseling, securing family shelter, child care, legal 
services, and any other services that meet needs attributable to the 
emergency or unusual crisis situations. 


Provide that emergency assistance will be given forthwith. 


Federal financial participation. Beginning with the effective date of 
approval of the amendment to the State plan for AFDC which provides for 
emergency assistance to needy families with children pursuant to section 
406(e) of the Act: : 


(1) 


Federal financial participation is available for emergency assistance 
to or on behalf of a needy child under the age of 21 and any other 
member of the household in which he is living if: 


(i) Such child is (or, within 6 months prior to the month in which 
such assistance is requested, has been) living with any of the 
relatives specified in section 406(a) (1) of the Act in a place of 
residence maintained by one or more of such relatives as his or 
their own home, 


(ii) Such child is without resources immediately accessible to meet 
his needs, 


(iii) The emergency assistance is necessary to avoid destitution of 
such child or to provide living arrangements for him in a home, 
and 

















(2) 


(3) 


1340.15 


(iv) His destitution or need for living arrangements did not arise 
-because he or such relative refused without good cause to accept 
employment or training for employment. 


The rate of Federal financial participation in expenditures during a 
quarter as emergency assistance in accordance with the provisions of an 
approved State plan is 50 percent of the total amount of such 
expenditures which are (i) in the form of money payments, payments in 
kind, or such other payments as the State agency specifies, including 
loans and vendor payments, or medical or remedial care recognized under 
State law, with respect to or on behalf of individuals described in 
paragraph (b)(1) of this section; (ii) for the following services 
provided to individuals described in paragraph (b)(1) of this section, 
directly by staff of the agency, or by purchase from other sources: 
Information, referral, counseling, securing family shelter, child care, 
legal services, and any other services that meet needs attributable to 
the emergency or unusual crisis situations. 


Federal matching is available only for emergency assistance which the 
State authorizes 'during one period of 30 consecutive days in any 12 
consecutive months, including payments which are to meet needs which 
arose before such 30-day period or are for such needs as rent which 
extend beyond the 30-day period. Another condition for Federal 
participation is that the State has a reasonable method of determining 
the value of goods in kind: or services provided for emergency 
assistance. 


(Continued) 
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Regular Rulemaking (Gov. : Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) L_] Resubmit LJ (Cal. Code Regs. title 1, § 100) LJ § 11346. 1(b)) 


TC Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print only [_] Other (specify) 

3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
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November 1, 1994 








[__] Other (Specify) 
. conTAGank Vitulli, Chief, Regulations Development “Est 2586 
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| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 
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ALL FILINGS: ee 
Enter the agency name and agency file number, if fany. 
NOTICES 
Complete Part A when submitting a notice 16 OAL for publica: 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked “Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use anew STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, swom statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 

















Amend Section 44-207.443 to read: 


44-207. INCOME ELIGIBILITY (Continued) 44-207 


.4 Treatment of Lump Sum Income (Continued) 


44 (Continued) 


443 


Authority Cited: 


Reference: 


(Continued) 


(a) Acceptable situations where the. lump-sum _ becomes 
unavailable shall include, but are not limited to: theft 
or loss of the lump sum income; spouse leaves the home with 
lump sum income; ¢7% the lump sum is spent on expenses to 
meet needs due to sudden and unusual circumstances of a 
life threatening nature/; or all or part of the lump sum is 
spent on reasonable and necessary funeral expenses for an 
assistance unit member or any person who is identified in 
the degree of relatedness provisions specified in Section 
82-808.11 and who resided with the assistance unit within 


ninety days of his/her death. 


(b) (Continued) 


Sections 10553, 10554, 11450, and 11453, Welfare and 
Institutions Code. 


Sections 10553, 10554, 11017, 11157, 11255, and 11280, Welfare 
and Institutions Code; 45 CFR 233.20(a) (2) (xiii) and (3) (ii) (F), 
(vi) (B), and (xiv); and Darces v. Woods, 35 Cal. 3d 871; Petrin 
v. Carlson Court Order, Case No. 638381, May 12, 1993; Rutan v. 
McMahon, Case No. 612542-L (Alameda Superior Court) February 19, 
1988; Letter from Department of Health and Human Services 
(DHSS), December 5, 1990; Johnson v. Carlson Stipulated 
Judgement; Federal Terms and Conditions for the California 
Assistance Payments Demonstration Project as approved by the 
United States Department of Health and Human Services on October 
30, 1992; and the Federal Terms and Conditions for the 
California Work Pays Demonstration Project as approved by the 
United States Department of Health and Human Services on March 
9, 1994, 
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1. TOPIC OF NOTICE TITLE(S) FIRST SECTION AFFECTED | 2. REQUESTED PUBLICATION DATE 
' Child Support - Wage Withholding 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 













ae re hing 








2) ae umeere ER NUMBER EULA TON DATE 








B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 


TITLE(S) ADOPT 

















MPP 
AMEND 

SECTIONS 12-107.32, 12-224.332 and 12-226.251 

AFFECTED REPEAL 


2. TYPE OF FILING 





Cl Regular Rulemaking (Gov. C] Changes Without Regulatory Effect C] Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs.., title 1, § 100) § 11346. 1(b)) 


i] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[ ] Resubmittal 








[_] Print only [_] other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 





4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


ce 3oth el ~~ be | Effective on filing with 
YJ Secretary of State othe 
5. cae IF THESE "REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL ‘OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission & State Fire Marshal 













[__] Other (Specity) 
6. CONTACT PERSON TELEPHONE NUMBER 
Frank Vitulli, Chief, Regulations Development 657-2586 
Vs 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designge of the head of the agency, and am authorized to make this certification. 


15 1994 





ED ATORY 
ELOISE RSON, DIRECTOR 
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the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number.” If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with acopy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, usea new STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. : 











Amend MPP Section 12-107.32 to read: 


12-107 TIME STANDARDS - ENFORCEMENT OF SUPPORT ORDERS (Continued) 12-107 


3 The district attorney shall serve a wage assignment on the absent parent's 
employer within 15 calendar days of: ; 


.31 When the support order was entered, unless the wage assignment has been 
stayed or an alternative arrangement exists; or 


.32 When the absent parent changes employment, YW¢y and the new employer's 
address is known; or 


.33 When the employer's address is located, in those cases in which the 
employer's address had been unknown. 


Authority Cited: Sections 10553, 10554 and 11475, Welfare and Institutions Code. 


Reference: Section 11479.5, Welfare and Institutions Code; and 45 CFR 
303.6, 303.72, 303.100, (b), (f) (2), and 303.102. 

















Amend MPP Section 12-224.332 to read: 


12-224 PROGRAM PERFORMANCE STANDARDS - ENFORCEMENT (Continued) 12-224 
= (Continued) 
.32 (Continued) 


33 


34 


.328 A statement directing the employer to do the following: 


(a) Implement the withholding no later than the first pay 
period which occurs after 14 calendar days following the 
date the notice was mailed. 


(b) Forward amount withheld to the district attorney within 10 
calendar days of the date the absent parent is paid. 


(c) Notify the district attorney of the date the earnings were 
withheld. 


.329 (Continued) 


If the absent parent changes employment, the district attorney shall 
serve the wage assignment on the absent parent's new employer, if 
known, within 15 calendar days. 


.331 If the new employer's address is not known, the district attorney 
shall serve the wage assignment within 15 calendar days of 
locating the employer's address. 


.332 The district attorney shall notify the new employer that the wage 
assignment is binding until further notice. 


The district attorney shall maintain and follow procedures that ensure 
that the noncustodial parent is refunded the amount improperly 
withheld within 15 calendar days of discovering the error. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 


Reference: 


Institutions Code. 


Sections 11479.5 and 15200.8, Welfare and Institutions Code; 45 
CFR 302.31 (a) (2)/ ; 45 CFR 303.6, and 303.100(a), (a)(8), (b), 
(d), (£) (1) (ii) and (iv); and Sections 4390.3, .10, and .17, 
California Civil Code. 











Amend MPP Section 12-226.251 to read: 


12-226 PROGRAM PERFORMANCE STANDARDS - INTERSTATE CASES (Continued) 12-226 
.2 (Continued) 


25 Notify the IV-D Agency of the responding state to implement interstate 
wage withholding within 20 calendar days of determining that wage 
withholding is required. 


.251 The notification to implement interstate withholding shall 
include dyy all information necessary to carry out’ the 
withholding. 


.252 If the responding state requests additional information needed to 
implement the withholding, the district attorney shall provide 
that information within 30 days of receiving the request. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and 
Institutions Code. 


Reference: Sections 11479.5 and 15200.8, Welfare and Institutions Code; 45 
CFR 303.7(b)(1) through (5), (c)(4)(i) through (iii), (c) (5), 
(c) (6), (c) (7) (i) through (iv), (c)(8), (c)(9), (c) (10), and 
(d) (2); and 45 CFR 303.100 (h) (3). 
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TIMES) Manual of 
Policies and Procedures Section 63-015 
(MPP ) AMEND 
SECTIONS Section 63-502 
AFFECTED REPEAL 


2. TYPE OF FILING 





Regular Rulemaking (Gov. : Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) L_] Resubmit LJ (Cal. Code Regs. title 1, § 100) LJ § 11346. 1(b)) 


O Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 














| [| Print only [_] other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 


4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
ie 3oth ey ses ai om on ~ with 
of St 





October 1, 1994 


| 5. CHECK iF THESE REGULATIONS REQUIRE NOTICE T 70, OR REE sont APPROVAL ‘OR CONCURRENCE BY, ANOTHER AGENCY OR E ENTITY 











Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 
[_] Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
Frank R. Vitulli, Chief, Regulations Development 657-2586 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form Is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 
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of Administrative Law (OAL) review. 


ALL FILINGS 


Enter the agency name and agency file number, if any. 


NOTICES — 


ah Fons gideiee sets! 
Complete Part A when submitting a notice fo OAL Tr publica: 
tion in the California Regulatory Notice Register...Submit.two. — — 


(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submita new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


i 


i 


vee IF 1 


fe oot 


‘ “index, sworn statement, and (if returned to the agency) the 


®21 , § GS" "Previous Regulatory Action Number" atthe top of the form and 


submit seven (7) copies of the regulation to OAL with acopy of 
the STD. 400 attached to the front of each (one copy must bear 
original signature on the certification). Be sure to include an 


complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use a new STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Adopt Section 63-015 to read: 


63-015 IMPLEMENTATION OF AMENDED ANNUAL STANDARD UTILITY 63-015 
ALLOWANCE (SUA) ADJUSTMENT EFFECTIVE DATE 


Effective October 1, 1994 and each October 1 thereafter, the CWDs shall implement 
the revised Food Stamp Standard Utility Allowance annual adjustment for providing 
continued SUA allowances as specified by changes to Section 63-502.353(d). 





Authority Cited: Sections 18900 and 18901, Welfare and Institutions Code. 


Reference: Section 18901, Welfare and Institutions Code; 7 CFR 273.9(d) (6), 


(7) and (8); and the Food Stamp Act of 1977, Section 5 (e) [7 
U.S.C., Section 2014(e)]. 




















Amend Section 63-502.3 to read: 


63-502 INCOME, EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


3 Income Deductions 


.353 Standard Utility Allowance (SUA) 


(a) 


(b) - 


(c) 


(d) 


(Continued) 
(Continued) 
(Continued) 


The SUA for food stamp households shall be adjusted 
annually by CZDSS to reflect increases or decreases in the 
cost-of-living occurring after June, 1982. The first such 
adjustment becomes effective January 1, 1983 and subsequent 
adjustments shall take effect each January 1 ¢Ydétddze¢ds 
through September 30, 1994. The SUA annual _ adjustments 


shall _ take effect each October 1, beginning October 1, 
1994. 


(1) The cost-of-living shall be calculated by CDSS based 
on the weighted average of the Fuel and Other 
Utilities Index of the Consumer Price Index for All 
Urban Consumers (CPI- U), when published by the U.S. 
Department of Labor, Bureau of Labor Statistics for 
Los Angeles-Long Beach-Anaheim and San Francisco- 
Oakland. The weighting factor for each area is as 
used by the State Department of Industrial Relations 
to calculate the California Consumer Price Index 
(CCPI). 


(2) ‘The percentage change to be determined shall be for a 
12- month period ending with pyf~d March of the 
eYé¢édivig same year for which the cost-of~living 
adjustment will take effect. The SUA in effect 
‘during the month of fdfvdeyy October preceding the 
calendar year in which the adjustment is to take 
Place will be increased/decreased by the 12- month 
percentage change, with the resulting SUA to be 
rounded to the nearest dollar. The result shall 
constitute the new SUA (see Handbook Section 63- 
1101.26). (Continued) 

















Authority Cited: 


Reference: 





Sections 10553, 10554, 11209, 18900, 18901 and 18904, Welfare 
and Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions 
Code; Public Law (P.L.) 99-198, Section 1509(b); P.L. 101-201; 
P.L. 101-624; P.L. 100-50, Sections 22(e) (4) and 14(27), enacted 
June 3, 1987; P.L. 100-77; P.L. 102-237, P.L. 102-325; 7 CFR 
271.2; 7 CFR 273.7(f); 7 CFR 273.9; 7 CFR 273.9(b) (1) and (c), 
7 CFR 273.9(c) (1) and (i), (iii), (iv), and (iv) (B), and (c) (3); 
7 CFR 273.9(c) (5); 7 CFR 273.9(c) (5) (i) (A); 7 CFR 
273.9(c) (5) (i) (C), (F) and (G) and (ii) (A); 7 CFR 273.9(c) (10); 
7 CFR 273.9(c) (15); 7 CFR 273.9(d) (3) (vii); 7 CFR 273.9 (d) (1) 
through (#8); 7 CFR 273.11(d) (1), (Court Order re Final Partial 
Settlement Agreement in Jones v. Yeutter (C.D. Cal Feb. 1, 1990) 

F, Supp. [Dock. No. CV-89-0768]); 7 CFR 
273.21(j) (1) (vii) (A); P.L. 101-508, Section 11111(b); P.L. 103- 
66, Section 5(c), (d) and (e) and Section 8(a); 7 U.S.C. 
Sections 2014(c), (d), dxvd (d) (3) (B), and (e); 7 U.S.C. Section 
2015(e); 7.U.S.C. 2017(a); 20 U.S.C. Section 1087 uu.; 20 U.S.C. 
Section 2466d.; 26 U.S.C. Section 32(j) (5); U.S.D.A. Food and 
Nutrition Service Office, Western Region, Administrative Notice 
88-40, Indexed Policy Memo 88-10, dated April 20, 1988; U.S.D.A. 
Food and Nutrition Service Office, Western Region, 
Administrative Notice 91-24, dated January 24, 1991; and 
U.S.D.A. Food and Nutrition Service Administrative Notice 91-30; 
Waiver Letter WFS-100: FS-10-6-CA, dated October 2, 1990, United 
States Department of Agriculture, Food and Nutrition Service; 
Federal Register, Volume 51, No. 163 (pgs. 30046 and 30047); 
Food Stamp Question and Answer Distribution System, #502.2-7 and 
U.S.D.A. . Food and Nutrition Service Office, Western Region, 
Administrative Notices 92-12 and 92-41 with Policy Memo 3-92-06. 
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63-007 IMPLEMENTATION OF HOURS OF OPERATION REVIEW REQUIREMENT 63-007 


ol Sections 63-205.1 and 63-205.2, as amended, shall be effective June 1, 1994. 
These amendments supersede the revisions referenced in Section 63-033. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 18902, Welfare and Institutions Code, 7 CFR. 272.4(g), 
i Blanco v. Anderson Court Order, United States District Court, 
Eastern District of California, No. Civ. S-93-859, dated 

December 16, 1993. 























63-205. LOCATION AND HOURS OF OPERATION OF CERTIFICATION AND 63-205 
ISSUANCE SERVICES 


ad Hours of Operation 


CWDs are responsible for determining the location and hours of operation of 
certification and issuance services available to Food Stamp applicants and 
recipients based on an assessment of their needs. To make this 
determination, CWDs shall conduct an annual review of the hours of operation 
of Food Stamp certification and issuance offices to ensure that the needs of 
recipients who work are adequately met. The results of these reviews shall 
be submitted to the California Department of Social Services to be retained 
for review by the federal Food and Nutrition Service. 


.2 Level of Service 


.21 Basic certification services consist of distributing and accepting 
applications, interviewing applicants, and accepting notices of change 
in household circumstances. 

t ‘ 

22 A wide variety of issuance methods may be used, including mail 

issuance, to fulfill issuance service needs. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 18902, Welfare and Institutions Code, 7 CFR 272.4(g), 
Blanco v. Anderson Court Order, United States District Court, 
Eastern District of California, No. Civ. S-93-859, dated 
December 16, 1993. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
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TITLE(S) ra 

fet 22 1 PP (see attached) 
AMEND 

SECTIONS (see attached) 
AFFECTED REPEAL 


(see attached) 


2. TYPE OF FILING 


Regular Rulemaking (Gov. : Changes Without Regulatory Effect Emergency (Gov. Code, 
L] Code, § 11346) [_] Resubmitta LJ (Cal. Code Regs. title 1, § 100) li § 11346.1(b)) 


a Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[ ] Print Only [] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
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[_] Other (Specify) 
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Frank Vitulli, Chief, Regulations Development 657-2586 


| certify that the attached copy of th» regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information spe>'..~ ‘on this form Is true and correct, and that | am the head of the agency taking this 
action, or a designee of the‘ ~< of the agency, and am authorized to make this certification. 
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INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD,'398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
| the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 
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Enter the agency name and agency file mimbersifany: wesc! 
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NOTICES 
Complete Part A when submitting a notice to OAL for se rebiiee 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check “Approved as Submitted” or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number” assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 


spe eienaecakh .., the STD. 400 attached to the front of each (one copy must bear 
Pa GE, 14003 “lan original signature on the certification). Be sure to include an 


index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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m? 
Adopt: 7/4, 2ASections 35325 (New), 35333 (New), 35344 and{45- 
808. 


Amend: 7//22Sections 35000, 35001, 35009, 35013, 35047, 35051, 
35171, 35179, 35207, 35209, 35275, 35283, 35326, 
35331, 35337, 35339, 35341, 35343, 35345, 35347, yp 
35351, 35352, 35352.1, 35352.2, 35352.3, r 
/NP/45-802, 145-803, 745-804, 145-805, n45-806 ahd /A5- 807. 
mp pap JarP ne PO 


Repeal: 77. 2dExisting Sections 35333 and 35335. 
pa agency 
fT 7 ree 


{0+ B-FGY 











Amend Section 35000 to read: 


35000 


(a) 








1) 


(72) 
(23) 
ABY 


DEFINITIONS 35000 


"AAP Eligible Child" means a child who meets the eligibility criteria 


defined in Welfare and Institutions Code Section 16120, 
(Continued) 


(Continued) 


/KASPLIGA Agdistdndd Adrédhdnt? wddng A wexiteen dddvddne gidvdd by LHe 
Agévdy did Lud ddddtivd pdfdtd whieh pBeYdviddd hdd dh dddvridn 
a widy Be wddd fd¥ End CUATA/ dhd gdd¢ifids Che Lexnd 


"Adoption Assistance Program (AAP)" means a program of financial and/or 
medical assistance to facilitate the adoption of ¢d¢¢¢1d7 vdddd cuiLdeén 
ad Adfindd dh Sé¢¢71d4H 23325(d4Y children who otherwise would remain in 
long-term foster care. 


(5) through (9) (Continued) 


(b) through (q) (Continued) 


(r) 


(s) 





(1) 
(22) 
(23) 
(4) 


(45) 


(Continued) 
(Continued) 


(Continued) 


"Responsible Public Agency" means the department or licensed public 
adoption agency responsible for determining Adoption Assistance Program 
eligibility and initial and subsequent payment amounts as specified in 


Section 35325(c). 


(Continued) 


(1) through (4) (Continued) 


(5) 


"Statewide Median Income" means the California median income as 


projected and adjusted for family size by the United States Department 
of Housing and Urban Development (HUD). 


({t) through (z) (Continued) 























Authority Cited: 


Reference: 


Sections 10553, 10554, and 16118/dY, Welfare and Institutions 
Code; Section 1530, Health and Safety Code; and Sections 
222.26(b), 224.50(h), 224.70(b), 226.11, and 226.35(b), Civil 
Code. 


Sections 10800, 16000, 16115, 16118, 16119, 16120, 16120.1 and 
16121, Welfare and Institutions Code; Sections 25, 62, 211, 
220.20(a), 220.20(b), 220.20(c), 220.20(d), 220.20(e), 
220.20(f), 220.20(g), 220.20(h), 220.20(i), 220.20(35), 
220.20(k), 220.20(1), 220.20(m), 220.20(n), 220.20(0), 
220.20(p), 220.20(q), 222.26(a), 224.70(a), 226.35(a), 229.30, 
232, 239, 7001, 7002, 7003, 7004, and 7017, Civil Code; Section 
1502, Health and Safety Code; Section 13290, Government Code; 8 
usc 1101(b) (1) (F); 25 USC 1901, 1903(2), (3), (4), (5), (6), 
(8), (9), (11), and (12); 42 USC 673 and 675; Section 
11105{a) (2), Penal Code; and 28 CFR Section 16.31; and 45 CFR 
1356.41(i). 




















Amend Section 35001 to read: 


35001 


(a) 


— 


1) 


iS 


w 
a 


4) 


(75) 
(26) 
(37) 
(48) 
(39) 
(810) 
(711) 
(g12) 
(913) 
(194) 
(175) 
(126) 
(127) 
(148) 
(139) 


DEFINITIONS ~- FORMS 35001 


"AAP 1 (Bi)" (7/94) means the form entitled, "Request for Adoption 
Assistance." 


"AAP 2" 9/94) means the form entitled "Payment Instructions —- 
Adoption Assistance Program." 


"AAP 3" (7/94) means the form entitled, "Recertification Information - 
Adoption Assistance Program." 


"AAP A" (9/94) means the form entitled, "Eligibility Certification - 
Adoption Assistance Program." 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


(7620) (Continued) 


(7721) (Continued) 


(7#22) (Continued) 














(7923) (Continued) 
(294) (Continued) 
(275) (Continued) 
(276) (Continued) 
(237) (Continued) 
(248) (Continued) 
(239) (Continued) 
(2630) (Continued) 
(2731) (Continued) 
(2832) (Continued) 
(2933) (Continued) 
(394) (Continued) 
(375) (Continued) 
(326) (Continued) 
(327) (Continued) 
(348) (Continued) 
(339) (Continued) 
(3640) (Continued) 
(3741) (continued) 
(2842) (Continued) 
($943) (Continued) 
(494) (Continued) 
(415) (Continued) 
(426) (Continued) 
(437) (Continued) 


(48) "AD 4320 Bi" (7/94) means the form entitled, "Adoption Assistance 
Agreement." 


(b) through (e) Reserved 





























(f) (1) through (2) Reserved 


(3) "(FC 3)" (2/92) means the form entitled "Determination of Federal 
AFDC-FC Eligibility." 


(4) through (7) Reserved 


8) "FC 8" (6/94) means the form entitled, "Federal Eligibilit 
Certification for Adoption Assistance Program." 


— 


— 
oO 
—- 


"FC 9" (6/94) means the form entitled, "Federal Eligibilit 
Information for Adoption Assistance Program." 


| 


_— 
Pp 
ta) 

~~ 


"FC 10" (12/88) means the form entitled "Income and Propert 


Checklist for Federal Eligibility Determination - Adoption Assistance 
Program. " 


HANDBOOK BEGINS HERE 


AD, AAP, and FC forms are available through the Department's Forms 
Warehouse at the following address: 


California Department of Social Services Warehouse 
Publications Unit 

6150 27th Street - P.O. Box 22429 

Sacramento, CA 95822-3799 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 222.10, 222.26, 224.62 and 224.70, Civil Code; Sections 
16118, and 16120.05, Welfare and Institutions Code. 











Amend the title and Section 35009(a) (1) to read: 


35009 DISSEMINATION OF INFORMATION REGARDING 35009 
SPECTAL MEEPS AAP ELIGIBLE CHILDREN, AAP, AND 
REIMBURSEMENT OF NONRECURRING ADOPTION EXPENSES 


(a) The agency shall inform the public regarding: 


{1) The need for adoptive parents for gf¢é¢7/d7 pA¢édg AAP eligible children. 
(Continued) 


Authority Cited: Sections 10553, 10554, and 16118(a), Welfare and Institutions 
Code; and Section 1530, Health and Safety Code. 


Reference: Sections 222/33/ 222/36/ 222/37/ dtd 222/38/ Civil 8708, 8709, 
8710, and 8711 Family Code; Sections 16115.5 dvd 16119/ and 
16120, Welfare and Institutions Code; and 45 CFR 1356.40 and 45 
CFR 1356.41(e) (1). 














Amend Section 35013 to read: 


35013 


PROVISION OF INFORMATION REGARDING THE 35013 
ADOPTION OF $PE¢ZAL NEFPS AAP ELIGIBLE CHILDREN 


(a) The agency shall inform applicants regarding the availability of: 


(1) 


(2) 


(3) 


(4) 
(5) 


Authority 


Reference: 


$oé¢ZA7 pfdddd AAP eligible children in need of adoptive parents; 


Supportive services to assist the adoptive parent in meeting the 
d¢¢¢7A7 pd¢ddg AAP eligible child's needs; 


AAP payments for g¢f¢¢7d7 xdddg AAP eligible children; 


(A) The agency shall inform the applicant for the adoption of the 
ébé¢did2 vdddd AAP eligible child that the ability to adopt is 
not limited by the applicant's income or lack of income and that 
there is no test of the applicant's financial means as a 
prerequisite for adoption. 


B) The agency shall inform the applicant for the adoption of the AAP 


@ligible child that availability of AAP support for group home 
care and residential treatment is limited. 


Medi-Cal for g¢¢¢7dAzZ p¢d¢dd¢ AAP eligible children; and 


Reimbursement for nonrecurring adoption expenses incurred in the 
adoption of d gd¢¢7dZ Addd¢ an AAP eligible child. 


(A) The agency shall inform the applicant for the adoption of 4d 
éb¢¢7d7 pAdddd an AAP eligible child that the ability to receive 
this reimbursement is not limited by the applicant's income and 
that there is no test of the applicant's financial means as a 
prerequisite for this reimbursement. 


Cited: Sections 10553, 10554, and 16118(a), Welfare and Institutions 
Code and Section 1530, Health and Safety Code. 


Sections 16115.5, 16119, 16120, and 16120.1f%Y, Welfare and 
Institutions Code; 45 CFR 1356.40; and 45 CFR 1356.41(e) (1). 

















Amend Section 35047 to read: 


35047 


(a) 


ADDITIONAL REQUIREMENTS FOR ADOPTIONS CASE 35047 
RECORDS 


In addition to the requirements of Title 22, California Code of Regulations, 
Sections 89179 and 89182, adoption case records shall contain the following, 
as appropriate: 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


(9) 


(10) 


All documentation pertaining to freeing the child for adoption as 
required by Subchapter 2, Article 5. 


All documentation pertaining to the translation and/or reading and/or 
correction of forms including the recordings of any reading of consent 
and relignquishment forms as required by Subchapter 2, Article 1. 


Copies of the written assessment of the child and applicant as required 
by Subchapter 5, Article 6. 


A copy of the notice to the prospective adoptive parents of the 
agency's intent to remove the child from an adoptive placement. 


A copy of the written notice to all parties to a grievance review 
hearing. 


A copy of the agency director's decision regarding the grievance review 
hearing as required by Section 35239 (a) (1). 


Copies of all requests for disclosure of information from the adoption 
case record including waivers of the right to confidentiality of 
adoption case records. 


All documentation of eligibility for the Adoption Assistance Program 
(AAP) as required by Subchapter 7, Article 72. 


A copy of the signed Adoption Assistance Agreement. 


(Continued) 


(A) Form AD 90 "Supporting Information for Issuance of Department of 
Social Services' Waiver and Acknowledgment". 


(B) Form AD 551A "Notification of Action in Lieu of Relinquishment". 

(C) All forms signed by the relinquishing parent which pertain to the 
relinquishment of the child for adoption including Statements of 
Understanding. 

(D) Form AD 588 "Denial of Paternity". 


(E) Form AD 590 "Waiver of Further Notice of Adoption Proceedings". 


(F) Form ad AD 558 "Notice of Placement", 











(11) 


(12) 


(13) 


(G) Documentation of action taken in another state to free the child. 

(H) Form AD 99% 4333 "Acknowledgment of the Filing of Adoption 
Relinquishments - Notice of Actions in Lieu of Relinquishment 
-Waiver of Report of State Department of Social Services". 

(I) Form AD 4311 "Information on American Indian Child" and copies 
of any responses from Bureau of Indian Affairs (BIA) or the 
child's tribe. 

(J) Forms AD 165 and 166 "Consent to Adoption". 

(K) Form ICPC 100A, if applicable, 

(L) Form ICPC 100B, if applicable. 


Copies of requests for medical background information under (¢7/y¥i7 
Family Code Sections 222/26/ 224/70/ ¢¢ 226/2%/ 8706, 8817, or 8909. 


HANDBOOK BEGINS HERE 
(A) Family Code Section 8706 is located at Section 35209(a) (1). 
({B) Family Code Section 8817 is located at Section 35093(a) (2) (A)1.. 
Family Code Section 8909 is located at Section 35275 (a) (1). 


HANDBOOK ENDS HERE 


g 


Copies of medical background information transmitted to an adoptee and 
adoptive parent at time of placement under ¢Z¥iZZ7 Family Code Sections 


A22LABAAYL = 22ELTDAAY O¢ Z2BLBBLAY And 229/29 8706, 8817, 8909, and 
9202. 


HANDBOOK BEGINS HERE 


(A) | Family Code Section 8706 is located at Section 35209(a) (1). 
{B) Family Code Section 8817 is located ab isietion 35093 (a) (2) (A)1.. 
(C) Family Code Section 8909 is located at Section 35275(a) (1). 
({D) Family Code Section 9202 is located at Section 35051(a) (1). 


HANDBOOK ENDS HERE 


Copies of requests for identifying information under ¢Zy¥/Z Family Code 
Section ZZ9/40 (AY 9203. 


HANDBOOK BEGINS HERE 


4A) The pertinent part of Family Code Section 9203 is located at 
Section 35053 (b) (1). 


HANDBOOK ENDS HERE 














(14) 


(15) 


(16) 


(17) 


(18) 


(19) 


(20) 


(21) 


(22) 


(23) 


Copies of identifying information provided under ¢7/y¥iZ7 Family Code 
Section 229/48 9203. 


Copies of waivers of the right to confidentiality of adoption case 
records under ¢Z/¥Z7 Family Code Section 2729/3 9204. 


HANDBOOK BEGINS HERE 


(A) The pertinent part of Family Code Section 9204 is located at 
Section 35049 (b) (3) (A). 


HANDBOOK ENDS HERE 
(Continued) 


Documentation of any attempt to place the child in accordance with the 
ICWA. 


(Continued) 


A copy of the Interstate Compact on the Placement of Children (ICPC) 
acknowledgment /waiver. 


A copy of the receipt signed by the prospective adoptive parent 
acknowledging receipt of initial and updated medical background 
information on the child and birth parents. 


Copies of letters of reference regarding the suitability of applicants 
to be adoptive parents. 


(A) (Continued) 


The fingerprint card(s) (BID-7) returned from the Department of Justice 
(DOJ), full state criminal record, if any, and the FBI criminal record, 
if any/. 


Justification for any deferment, waiver, or reduction in the DOJ fee 
charged for checking or obtaining the criminal record of the applicant 
or petitioner. 


HANDBOOK BEGINS HERE 


(A) ¢Z¥i2 Family Code Sections 222/49/ 224/49/ ddd 226/30 8712, 8810, 
and 8908 provide that the adoption agency or the Department may 
defer, waive, or reduce the fee when its payment would cause 
economic hardship to the adoptive parents detrimental to the 
welfare of the adopted child, when the child has been in foster 
care with adoptive parents for at least one year, or if necessary 
for the placement of a special needs child. 


HANDBOOK ENDS HERE 
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(24) Documentation indicating that a diligent search was made to meet the 
requirements of ¢Z¥77 Family Code Section 222/37 8710(b). 


(A) 


Authority Cited: 


Reference: 


HANDBOOK BEGINS HERE 


Civil Gddé Sé¢LIdX 222/47 Family Code Section 8710(b) reads as 
follows: 


"(b) Every public ¢f and private adoption agency shall maintain 
records for the placement of each child to show that a diligent 
search has been conducted for families meeting the criteria of 
Section 222/33 8708, and in accordance with diligent search rules 
which shall be adopted by the department. In conduction a 
diligent search, each agency shall use all appropriate resources, 
as necessary, in a directed effort to recruit a family meeting 
the placement preference criteria through (afi) the use of all 
appropriate intra~agency and interagency, state, regional, and 
national exchanges and listing books, (#2) child-specific 
recruitment in electronic and printed media coverate, and (¢3) 
the use of agency contacts with parent groups to advocate for 
specific waiting children." 


HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code; and 
Section 8710(a), Family Code. 


Sections 1501, 1502, 1503, and 1508, Health and Safety Code; 
Sections 89179 and 89182, Title 22, California Code of 


Regulations; and Sections 222/37/ 222/40/ 224/49/ dhd 226 /30/ 
¢ivil 8706, 8710, 8712, 8811, 8817, 8908, 8909, 9202, 9203, and 


9204, Family Code. 
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Amend Section 35051 to read: 


35051 


(a) 


PROVIDING A MEDICAL REPORT UPON REQUEST 35051 


The agency shall provide a photocopy of the adoptee's medical report required 
by ¢iv¥iZ Family Code Section 229/38 9202 and all documents related to the 
medical report upon the written request of an adoptee who has attained the 
age of 18, an adoptee under the age of 18 who presents a certified copy of 
his or her marriage certificate, or an adoptive parent of an adoptee under 
the age of 18. 


(1) 


(2) 


HANDBOOK BEGINS HERE 
¢i¥ZZ Family Code Section 229/38 9202 reads as follows: 


"(a) Notwithstanding any other pfd¢y/dZdx O£ law, the department or {¢H¢ 
licensed adoption agency WAZ¢A that made ¢#¢ a medical report required 
by Sections 222/26/ 224/70/ df 226/33 8706, 8817, or 8909 shall/ updA 
tW¢ ¥édgvidd¢é Of A provide a copy of the medical report, in the manner 
the department prescribes by regulation, to any of the following 
persons upon the person's request: 





"(1) A person who has been adopted pursuant to this ¢kdd¢dy part and 
who has attained the age of 18 years or who presents a certified copy 
of Kid df Wde the person's marriage certificate. / df ubdA HME eddddde 
of thd i 


"(2) The adoptive parent of a person under the age of 18 years who has 
been adopted pursuant to this ¢dpf¢e/ part. pYdvidé chdt oéfsdn WZLU 
A ¢dty df thd vddi¢dd Ydddrt Yédditdd WY Sédeidh 222/26/ 224/70/ or 
226/233 in the wddde Cndd CUE déddrerdnr gud oedsdtibdé by YédvZArZdy/ 


"(b) A person who is denied access to a medical report pursuant to fd 
regulations adopted pursuant to this section may petition the ¢yupdfZd7r 
court for review of the reasonableness of the department's or licensed 
adoption agency's decision. 


"(c) The names and addresses of any persons contained in the report 
shall be removed ¢héfé¢fdm unless the person requesting the report has 
previously received the information pursuant to subdivision (a) of 
Section 229/48 9203." 





HANDBOOK ENDS HERE 


The agency shall delete from the medical report and photocopies of the 
relevant documents the names and addresses of all individuals, 
including the adoptee and the source, prior to releasing photocopies of 
the report, unless the person requesting the report has previously 
received the information pursuant to ¢/yi2 Family Code Section 
Z29/4BKAY 9203. 
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HANDBOOK BEGINS HERE 
(A) (Continued) 


(B) The content of ¢7/¥ZZ7 Family Code Section 229/46(dY 9203, in 
part, is located at Section 35053 (b) (1). 


HANDBOOK ENDS HERE 
(3) (Continued) 


{(b) (Continued) 





Authority Cited: Sections 10553, 10554, and 10850(d), Welfare and Institutions 
Code; and Section 9202(a), Family Code. 


Reference: Sections 229/230/ ¢Z¥ZZ7 9202 and 9203, Family Code; and 25 
U.S.C. 1901, et seq. 
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Amend Section 35171 to read: 


35171 


(a) 


{a) 


(bd) 


CONTENT OF WRITTEN ASSESSMENT OF THE CHILD 35171 
(Reserved) 
HANDBOOK BEGINS HERE 
(Continued) 
HANDBOOK ENDS HERE 
The agency shall assess each child accepted for adoption services. The 


assessment shall be in writing and shall include but not be limited to: 


(1) through (5) (Continued) 


(6) Designation of the child as g¢p¢¢/d7 xr¢ddg AAP eligible, when 
applicable, and the reasons for such a designation (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code Section 


1530, Health and Safety Code; and Section 222/26k4Y/ ¢iviZ 8608, 





Family Code. 
Reference: Sections 222/26/ 222/73/ dtd 228/10/ Civil 8608, 8706, 8715, and 


9100, Family Code; and 25 U.S.C. 1901 et seq. 
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Amend Section 35179 to read: 


35179 


INFORMATION ON AAP AND FOSTER CARE BENEFITS 35179 


(a) (Continued) 


(1) 


(2) 





HANDBOOK BEGINS HERE 
Welfare and Institutions Code Section 16119 states, in pertinent part: 


"At the time application for adoption of a ¢¢¢¢/d7 vidddd ¢AZ7YA child 


who is potentially eligible for Adoption Assistance Program benefits is 
made, the department or the licensed adoption agency, whichever is 


appropriate, shall provide the prospective adoptive family with 
information, in writing, on the availability of Adoption Assistance 
Program benefits, with an explanation of the difference between these 
benefits and foster care payments." 


HANDBOOK ENDS HERE 
The following information shall be included in this explanation: 


(A)... Adoption assistance, including financial assistance and Medi-Cal 
benefits, is available to remove economic barriers preventing 
families y¥¥d dAddp¢ from adopting children whddd¢ doé¢Zd2 pvddd? 
OYdvent Chéh £fdnh BeétAg Adddrtéd WitKdOrt dgdi¢¢dvdé who otherwise 
would remain in long-term foster care. 


{B) There are significant differences between adoption assistance and 
foster care as shown in the following chart: 


Foster Care Adoption Assistance 
Payments based on Payment based on 
child's age and, child's needs and 
in some cases, family's 
disability. circumstances. 


The maximum payment 
is the state-approved 
foster care payment 
the child would have 
received if not 


adopted. 
Family resources Family resources and 
and circumstances circumstances are 
not considered in considered in 
determining payment determining payment 
amount. amount. 
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Health care provided 
by Medi-Cal. 


When cud Poster dare 
bYdvider *é¢¢ived 
RFDEAFE/U/ Ene 

Eddrdt dare 

bdynenrs WiLL Ade 

be ddnigiddred 

ingdnd £6 ene faiizy/ 


If the child would 
require group home 

or residential treat- 
ment placement, it 
would be available 

for as long as required. 


Child eligible for 
Medi-Cal although 
family's health 
insurance must be 
used first. 


When ene so¢¢ZAz 
Adddg ¢ULLAs¢ 
Addprivd bAvénreé 
LEGAL VE KFDCSFE/Y/ 
End ARP bends i ¢¢ 

Will BE edhgiddted 
ingdnhd £6 eMe FAwiTY/ 


If the child would 
require group home 


or residential treatment 


placement, it would be 
available only for a 
limited period of time 
and only if the goal 

is reunification of the 
child with the adoptive 
family. 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 16119 and 16121, Welfare and Institutions Code. 











Amend Section 35207 to read: 


35207 


(a) (Reserved) 


(a) (Continued) 


(b) (Continued) 


(1) 


ADOPTIVE PLACEMENT AGREEMENT 35207 


HANDBOOK BEGINS HERE 


HANDBOOK ENDS HERE 


(Continued) 


(A) 


(B) 


The rights and responsibilities of the agency and the prospective 
adoptive parents. 


1. The child's legal status, including court dependency and 
any terms and/or conditions of the adoptive placement of a 
child not yet freed for adoption. 


The agency's responsibility to retain custody of the child and to 
supervise the adoptive placement until the granting of the final 
decree of adoption in accordance with ¢7yZZ Family Code Section 
222/28 8704 and Welfare and Institutions Code Section 366.26(i). 


HANDBOOK BEGINS HERE 


1. Civil Family Code Section 227/29 8704 reads, in pertinent 
part, as follows: 


"(a) The department or licensed adoption agency to which a 
child has been freed for adoption by either relinquishment 
or termination of parental rights ¢f#d7Z7 Bd is responsible 
for the care of the child, and ¢Ad77 Bed is entitled to the 
exclusive custody and control of the child until an order 
of adoption Hdd Peds is granted. Any placement for 
temporary care, or for adoption made by the department or a 
licensed adoption agency may be terminated df in its 
discretion at any time pY7¢% #46 before the granting of an 
order of adoption. In the event of termination of any 
placement for temporary care or for adoption, the child 
shall be returned promptly to the physical custody of the 


department or licensed adoption agency. 


"(b) No petition may be filed to adopt a child 
relinquished to the department or a licensed adoption 
agency or a child declared free from the custody and 
control of either or both birth pdfxdnh# gfx BALK parents and 
referred to the department or a licensed adoption agency 





17 











(C) 


(D) 


(E) 


(F) 


(G) 


(H) 


(I) 


(J) 





for adoptive placement, except by the prospective adoptive 
parents with whom the child has been placed for adoption by 
the department or licensed adoption agency. After the 
adoption petition f¢7% dddd¢igy has been filed, the 
department or licensed adoption agency may remove the child 
from the prospective adoptive parents only with the 
approval of the court, upon motion by the department or 4d 
licensed adoption agency after notice to the prospective 
adoptive parents, supported by an affidavit or affidavits 
stating the grounds on which removal is sought. If the 
department or a licensed adoption agency refuses to consent 
to the adoption of a child by the person or persons with 
whom the department or licensed adoption agency placed the 
child for adoption, the ¢u4dd¢/d¢% court may nevertheless 
order d¢é¢é/¢¢é the adoption if it finds that the refusal to 
consent is not in the child's best interest ¢f ¢¢ ¢AL1d//" 


2. (Continued) 
HANDBOOK ENDS HERE 


The agency's responsibility to provide the prospective adoptive 
parents with a report on the child's medical background. 


The availability of AAP f¢7 g¢¢é¢7d47 pe¢ddd to remove economic 


barriers to the placement of certain children who otherwise would 
remain in long-term foster care. 


The existence of or due to family history, the potential for any 
physical, mental, emotional, or medical handicap or condition of 
the child which may manifest itself after completion of the 
adoption, 


The availability of California Children's Services and the fact 
that assistance under this program will terminate if the adoptive 
family moves out of California and that the adoptive family may 
be eligible for a similar program in the other state. 


The agency's grievance review procedure. 


The prospective adoptive parent's responsibility to place the 
child under the care of a licensed physician for the routine 
health care of the child. 


The prospective adoptive parent's responsibility to inform the 
agency of any serious injury to or illness of the child and to 
obtain prior written consent for all nonemergency surgical and 
medical treatment of the child. 


The prospective adoptive parent's responsibility to inform the 


agency regarding any changes in the composition of the adoptive 
family or the family's place of residence. 
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(K) 


(L) 


(M) 


(N) 


The agency's authority to terminate the adoptive placement and to 
remove the child from the home of the prospective adoptive 
parents at the agency's discretion unless a petition for adoption 
has been filed. 


The agency's agreement to give seven days written notice to the 
prospective adoptive parents of its intention to terminate the 
adoptive placement and remove the child unless the agency 
believes the child to be in imminent danger in which case no 
prior notice shall be required. 


The prospective adoptive parent's right to terminate the adoptive 
placement and return the child to the agency at any time prior to 
the granting of a final decree of adoption. 


The provisions of ¢Zy¥ZZ Family Code Section 272/38 8713 and 
Penal Code Section 280 regarding concealment of a child. 


HANDBOOK BEGINS HERE 
1 ¢ivi7 Family Code Section 222/38 8713 reads as follows: 


"(a) In no event/ pdt fof Ady bdfidd OE Lid/ SHATZ may a 
child who has been 7¢é7/rAdgvZdudd freed for adoption be 
removed from the county in which the child was placed, by 
any person who has not petitioned to adopt the child, 
without first obtaining the written consent of the 
department or ¢K¢ licensed adoption agency responsible for 
the child. 


"(b) During the penddency of an adoption proceeding/: 


"(1) fhe child proposed to be adopted g¥d7yZ may not be 
concealed within the county in which the adoption 
proceeding is pending. 


"(2) The child gkd77 may not be removed from #¢Kd~f the 
county/ in which the adoption proceeding is pending unless 
the petitioners or other interested persons first obtain 
permission for the removal from the court, after giving 
advance wirtten notice of intent to obtain the court's 
permission to the department or #¢ #K¢ licensed adoption 
agency responsible for the child. Upon proof of #K¢ giving 
df #¥¢ notice, permission may be granted by the court 
if,within a period of 15 days f¢dén dfd after the date of 
tWé giving df Md notice, no objections Kdy¢ Pedy are filed 
with the court by the department or #A¢ licensed adoption 
agency responsible for the child. If the department or 
licensed adoption agency files objections afd £774d WZtKZA 
nde vdfidd by ed déddeenddt dot end Liddnsdd dAdddetidh 
agéf¢y/ within the 15-day period, upon the request of the 
petitioners the court shall immediately set the matter for 
hearing and give to the objector, the petitioners, and the 
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party or parties requestion permission for the removal 
reasonable notice of the hearing by certified mail, return 
receipt requested, to the address of each as shown in the 
records of the adoption proceeding. Upon a finding that 
the objections are without good cause, the court may grant 
the requested permission for removal of the child, subject 
to gud any limitations dg that appears to be in the 
child's best interest¢ of #¢Kd GUZZA. 


"(c) This section does not apply in any of the following 
situations: 





"(1) WhéA Where the child is absent for a period of not 
more than 30 days from the county in which the adoption 
proceeding is pending, pYdy¥idéd #d¢t unless a notice of 
recommendation of denial of petition has j7¢¢ been 
personally served on the petitioners or the court has Ade 
issued an order prohibiting the 7éhdvydy Of CRE CALLA 
child's removal from the county pending consideration of 
any of the following: 





"(A) The suitability of the petitioners. 
"(B) The care provided the child. 


"(C) The availability of the legally required agency 
consents to the adoption. 





"(2) Wh¢éA Where the child has been returned to and remains 
in the custody and control of dé df Rex the child's birth 
parent or parents. 





"(3) Whdéx Where written consent for the removal of the 
child is obtained from the department or #¥%¢ licensed 
adoption agency responsible for the child. 





"(¢d) A violation of this section ¢dAg¢/¢uréds is a 
violation of Section 280 of the Penal Code. 


“(de) Neither this section nor Section 280 of the Penal 
Code ¢XdZ7 may be construed to render lawful any act whZ¢n 
that is unlawful under any other applicable pfdy¥Zdidn Of 
law." 

(Continued) 


HANDBOOK ENDS HERE 


The disbursement report required by ¢iviZ Family Code Section 
227/20 8610. 
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Authority Cited: 


Reference: 





HANDBOOK BEGINS HERE 


1. The provisions of ¢/¥ZZ7 Family Code Section 227/% 8610 are 


located at Section 35085 (b) (4) (A). 


HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code; and 
Section 1530, Health and Safety Code. 


Sections 227/30/ 222/20/ ddd 222/30/ Civi2 8610, 8704, and 
8713, Family Code; 25 U.S.C. 1901 et seq.; and Sections 16118 
and 16119, Welfare and Institutions Code. 
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Amend Section 35209 to read: 


35209 


(a) 


MEDICAL BACKGROUND REPORT ON CHILD 35209 


Prior to or at the time of adoptive placement of the child, the agency shall 
give a written medical report to the prospective adoptive parents on the 
medical background of the child and the child's birth parents in accordance 
with ¢Z¥72 Family Code Section 222/264dY 8706 and obtain a written statement 
from the prospective adoptive parents acknowledging receipt of the report. 


(1) 


(2) 


(3) 


HANDBOOK BEGINS HERE 
¢ivil Family Code Section 222/264) 8706 reads as follows: 


"(a) Wd An agency gfdZZ may not place a child for adoption unless a 
written medical report on the child's medical background/ and, if 
available, 46 fdt dd dAdddttdAzdndb7d/ the medical background of the 
child's biological parents so far as ascertainable, has been submitted 
to the prospective adoptive parents and they pyYddpbdd¢tivd dAdodtivd 
pAYéAts have acknowledged in writing the receipt of ¢Ad¢ the report. 


"(b) The report on the child's background shall contain all known 
diagnostic information, including current medical reports on the child, 
psychological evaluations, and scholastic information, as well as all 
known information regarding the child's developmental history and 
family life." 





(Continued) 
HANDBOOK ENDS HERE 


(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 


Reference: 


~\ 


1530, Health and Safety Code; and Section 222/26X{bY/ ¢iviZ 8608, 
Family Code. 


Section 222/26kdY/ ¢i¥iZ 8706, Family Code. 
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Amend Section 35275 to read: 


35275 


REQUIREMENT FOR ASSESSMENT OF THE CHILD 35275 


(a) The agency shall make a written assessment of the child as required by ¢iy¥/7 
Family Code Section 226/33kdY 8909. 


(1) 


HANDBOOK BEGINS HERE 
¢ivi2 Family Code Section 226/33(dY 8909(a) reads as follows: 


"(a) Wd An agency gfdZ7 may not place a child for adoption unless a 
written pédZ¢d7 report on the child's medical background/ and, if 
available, #6 fd¢ dd dAdddttdzdnhdbJé¢/ the medical background of the 
child's biological parents, ‘so far as ascertainable, has been submitted 
to the prospective adoptive parents and they pYdddddtivd Adddiivd 
paAvéAt¢ have acknowledged in writing the receipt of #yu¢h the 
report//." 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 


Reference: 


1530, Health and Safety Code; and Sections 226/177 dyd 226/33 (bY/ 
CiviZ 8608 and 8901, Family Code. 


Sections 226/70 dvd 226/23/ CiviZ 8608, 8900, and 8909, Family 
Code. 
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Amend Section 35283 to read: 


35283 CONTENT OF ASSESSMENT 35283 
(a) The assessment shall include: 
(1) (Continued) 
(A) through (D) (Continued) 


(2) Identification of any ¢#f¢¢Zd47 atypical needs of the child that exist 
currently or will likely exist in the future. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 
1530, Health and Safety Code; and Sections 276/177/ ¢iviZ 8608 


and 8901, Family Code. 


Reference: Sections 226/16 dtd 226/233/ ¢iviZ 8608, 8901, and 8909, Family 
Code. 
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Adopt new Article 1 and new Section 35325 to read: 


SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 1 AAP Case Initiation 





35325 REQUEST FOR ADOPTION ASSISTANCE 35325 


(a) The Adoption Assistance Program (AAP) removes barriers to the adoption of 
children who otherwise would remain in long-term foster care. The program 
provides necessary financial assistance to families who are willing and able 
to_assume parental responsibility for children but are prevented from doing 
so by inadequate financial resources. 


oy 


The agency shall provide any person who wants to apply for adoption 
assistance benefits with a Request for Adoption Assistance form (AAP 1). 


| 


(1) If the agency placing a child for adoption believes the child to be an 
AAP eligible child, the agency shall offer the family an AAP 1. 


(c) The public agency responsible for determining AAP eligibility and initial and 
subsequent payments shall be: 


(1) The Department or the licensed county adoption agency responsible for 
the child or, 


[s 


If the child is the responsibility of a licensed private adoption 
agency, the Department or licensed county adoption agency providing 


agency adoption services in the county that would provide adoption 
assistance benefits on behalf of the child. 


(A) (The licensed private adoption agency shall submit the AAP 1 and 
supporting documentation, including, but not limited to, the 
assessment of the child required by Section 35171 and a 
description of efforts to locate a non-subsidy home for the 
child, as the Department or licensed county adoption agency finds 
necessary in the particular case. 


HANDBOOK BEGINS HERE 


(d) The county responsible for providing AAP financial aid and for determining 
the child's Federal eligibility status is specified by Welfare and 
Institutions Code Section 16118(e). 


1) Welfare and Institutions Code Section 16118(e), in pertinent part, 
states: 
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(2) 





"For purposes of this chapter, the county responsible for determining 
the child's Adoption Assistance Program eligibility status and _ for 
providing financial aid in the amount determined in Welfare and 
Institutions Code Sections 16120 and 16120.1 shall be the county that 
at the time of the adoptive placement would otherwise be responsible 
for making a payment pursuant to Welfare and Institutions Code Section 
11450 under the Aid to Families with Dependent Children program or 
Section 11461 under the Aid to Families with Dependent Children-Foster 
Care program if the child were not adopted. The responsible county for 
all_ other eligible children shall be the county where the child is 
physically residing prior to placement with the adoptive family." 


HANDBOOK ENDS HERE 


Once established, the county of responsibility shall remain unchanged 


for the duration of adoption assistance payments for that child, 


The responsible public agency shall determine whether the child meets the 
eligibility requirements as specified in Section 35326. 


— 


1) 


[s 


If an AAP 1 is submitted on behalf of a relinquished child who is not 
under the supervision of a county welfare department as the subject of 
a_legal guardianship or a juvenile court dependency, the agency shall 
ask that entity responsible for providing services to children who are 
dependents of the court in the county that would be responsible for 
providing AAP benefits for a written determination as to whether the 
child would or would not have been at risk of dependency if the child 
had not been relinquished for adoption. 


If the responsible public agency determines that the child is not 
eligible for AAP benefits, the agency shall send the county responsible 
for payment a completed Payment Instructions - Adoption Assistance 
Program form (AAP 2) indicating that AAP eligibility is denied and the 
specific reason(s), including relevant regulatory or statutory 


citations, for the denial. 


If the responsible public agency determines that the child is eligible 
for AAP benefits, the agency shall: 


E 


Submit the Federal Eligibility Certification for Adoption 
Assistance Program form (FC 8) to the county responsible for 
payment. 


1. The child's name prior to adoption (birth name) shall be 
used on the FC 8. 


Die: The child's adoptive name shall not be used on the FC 8. 


Ss 


Apply for Supplemental Security Income (SSI) benefits on the 
child's behalf prior to the completion of an AD 4320 if: 
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Authority Cited: 


Reference: 


IP 


The FC 8 returned by the county responsible for payment 
indicates that the child is not eligible for the Federal 


AAP and; 
2. The child appears potentially eligible for the SSI program. 


Determine the initial amount and duration of payment as specified 
in Section 35333. 


be If another agency assessed the prospective adoptive family 
as specified in Sections 35183 through 35195 and/or a 
private adoption agency is responsible for the child, these 
agencies shall be consulted before the amount and duration 
of payment is determined. 


Complete an Adoption Assistance Agreement (AD 4320) as specified 
in Section 35337. 


se The AD 4320 shall be signed by the responsible public 
agency and the adopting parent(s) prior to the granting of 
the final decree of adoption. 


Be 


In adoptive placements which involve more than one agency, 
all agencies shall sign the initial AD 4320. 


(i) Subsequent amendments to the AD 4320 may be signed by 
the responsible public agency alone. 


i 


If AAP assistance is to be provided after the adoptive 
placement but prior to the final decree, the AD 4320 shall 
be signed prior to the granting of assistance. 


4. The child's adoptive name shall be used_on the AD 4320. 


Authorize payment as specified in Section 35341. 


Sections 10553 and 16118, Welfare and Institutions Code and 
Section 1530, Health and Safety Code. 


Sections 16118, 16120, 16121, and 16121.5, Welfare and 
Institutions Code; 45 CFR 1356.40; 42 USC 673 and 675. 




















Renumber Section. 35325 to 35326, Article 1 to 2, and amend to read: 


353236 


(a) 


SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article Z 2 AAP Eligibility Requirements 


AAP ELIGIBILITY 353236 


In order for a child for whom the initial Adoption Assistance Agreement is 
signed on or after October 1, 1992, to be eligible for Adoption Assistance 
Program (AAP) benefits, the conditions specified at Welfare and Institutions 
Code Section 16120, as amended by Assembly Bill (AB) 930 (Chapter 1087, 
Statutes of 1993), and 45 CFR 1356.40(d) shall be met. 


HANDBOOK BEGINS HERE 


(1) Welfare and Institutions Code Section 16120, ¢#¢d¥é4 in pertinent 


part, 


states: 


WWeltdré ddd Ihdeitdetdnd Cddd Sd¢eidn LH1Z20/ AddbeLdoA Agsierand?d 
PYddtdan Werdtitd suATT be BYdviddd drit¥ dA BEALE OE soddiAr Added? 
dniLdxén fox wdw AZZ OF EXE CdLLdvind Cdvdzeidhe até hers 


kay 


APY 


k¢y 


Ady 


key 


Lud ddvdtendnr ox Ti¢dnsdd dddvridn dddddy ddd thd orYdsdédtived 
Addobitivéd pdtént dvd didddd An dAdddeidh dgéidtdndéd AdveddieAL 
WALGA seibvtdrdd thd wddd Fox And ene dvidune Se Addpedor 
Aggistdndd Prodrtdh Verdfits/ Td ddddeidn Assisrandd dAdtdédnene 
eYALT/ dt A windotll/ soddify end Avdtidh Of Ageidtdnde/ the 
Lésbdnsipi1ity df Cue ddddeznd fatity fof Feddrtind chdndds cn 
ditdudgtandes/ dhd vd ddtiddid Yeddrrifiddrioh Leduived for 
Yédvdlhdtindg thd ¢dntinuindg Adddé df end LAnZLY/ 


Td CALLA to unddrt 18 vddts df ddé/ bf under 27 yddrs OF Ade And 
Anger Is bby ei¢Al Vdrdiddd WULEK WArtdAnts ene ¢dnetAMALZ oA 


Tu¢ dddvrivd fadity 1d edsddnsiblé fox Me CALLA Duvevdne fd Che 
tdfhg df An Adddeéivyd bldddnidhd ddvédddnt df A FinAL dédtdé df 
dddvtidn did Hdd didvidd dn dddvdeiddh Addierdddd Agtedmene/ 


TMé dAddvrivé fadity ié Iégdlly Séeddrezdbrd Foe Che duvodre Of Lhe 
enitd dnd he Puitd id xdddiving sudddte Fedo CMe Addbeive 


 DALenE/ 


Tué ¢@hi7d Wdd Bedn Pirhdy PdLinddighdd fox adAddpridn fd A 
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bavenydal Figure by dA CALiedfALdA eovet/ do¥ edwiitt¢d fd Lhe 
Cae Burendnd £6 BE¢eion 224/27 oY 226/66 OF Ene CL¥zL 
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"A child shall be eligible for Adoption Assistance Program benefits if 
all of the following conditions are met: 


a) 


The child has at least one of the following characteristics that 
are barriers to his or her adoption: 


(1) Adoptive placement without financial assistance is unlikely 
because of membership in a sibling group that should remain 
intact or by virtue of race, ethnicity, color, language, 
age of 3 years older, or parental background of a medical 
or behavioral nature that can be determined to adversely 
affect the development of the child. 


i) 


Adoptive placement without financial assistance is unlikely 
because the child has a mental, physical, emotional or 
medical disability that has been certified by a licensed 
professional competent to make an assessment and operating 
within the scope of his or her profession. This paragraph 
shall also apply to children with a_ developmental 
disability pursuant to subdivision (a) of Section 4512 
including those determined to require out-of-home 
nonmedical care as defined in Welfare and Institutions Code 
Section 11464. 


The need for adoption subsidy is evidenced by an unsuccessful 
search for an adoptive home to take the child without financial 
assistance as documented in the case file of the prospective 
adoptive child. The requirement for this search shall be waived 
when it would be against the best interest of the child because 
of the existence of significant emotional ties with prospective 


adoptive parents while in the care of these persons as a foster 
child. 


The child is the subject of an agency adoption as defined in 
Section 8506 of the Family Code and was any of the following: 


fe 


Under the supervision of a county welfare department as the 
subject of a legal guardianship or juvenile court 
dependency, 


Relinguished for adoption to a licensed California private 
or public adoption agency, or the department, and would 
otherwise have been at risk of dependency as certified by 
the responsible public child welfare agency, or 


i) 


— 
Ww 
~—— 


Committed to the department pursuant to Section 8805 or 
8918 of the Family Code. 


The child is under 18 years of age, or under 21 years of age and 
has a mental or physical handicap which warrants the continuation 
of assistance. ; 
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The adoptive family is responsible for the child pursuant to the | 
terms of an adoptive placement agreement or a final decree of 
adoption and has signed an adoption assistance agreement. 


The adoptive family is legally responsible for the support of the 
child and the child is receiving support from the adoptive 
parent. 


The department or the county responsible for determining the 


-child's Adoption Assistance Program eligibility status and for 


providing financial aid, and the prospective adoptive parent, 
prior to or at the time the adoption decree is issued by the 
court, have signed an adoption assistance agreement that 
Stipulates the need for, and the amount of, Adoption Assistance 
Program benefits." 


(2) Title 45 CFR 1356.40/dyY(c) states: 


"t1¥7d 425 GFR 1338/40(dY¥/ There must be no income eligibility 
requirement (means test) for the prospective adoptive parent(s) in 
determining eligibility for adoption assistance payments." 


(A) 


This is not to imply that there is no consideration of the 
family's financial resources as set forth at Section 
35333 (a) AZYAKY(3) when determining the payment amount. 


HANDBOOK ENDS HERE 


(b) Eligibility of a child for whom an initial Adoption Assistance Agreement was 
signed prior to October 1, 1992, shall be governed by Welfare and 
Institutions Code Section 16121.05(b). 


HANDBOOK BEGINS HERE 


(1) Welfare and Institutions Code Section 16121.05(b) states: 


" (b) 


Authority Cited: 


Reference: 


Children _on whose behalf an adoption assistance agreement had 
been executed prior to October 1, 1992, shall continue to receive 
adoption assistance in accordance with the terms of that 
agreement." 


HANDBOOK ENDS HERE 


Sections 10553, 10554, and 16118(a), Welfare and Institutions 
Code. 


Sections 16118, 16119, dyd 16120, and 16121.05, Welfare and 
Institutions Code; and 42 USC 671 and 673. 














Amend Section 35331 to read: 


35331 DOCUMENTATION OF CHILD'S ELIGIBILITY 35331 
(a) The determination of the child's eligibility for adoption assistance shall be 


documented in the case record on the Eligibility Certification - Adoption 
Assistance Program form (AAP 4). 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code. 
Reference: 


Sections 16118 and 16120, Welfare and Institutions Code and 42 
USC Sections 671 and 673. 
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Repeal existing Section 35333 


33333 


RLELETE 2 AAP PYdeddhtdd 


PELERMZMALZOM OF FEDERAL ELIGZBZULTY/ PAYMENT AMOUNT 33333 
EXD PURATZON OF PAYMENT 


Ady 2k thd oui7d ie A soddidl Adddg ¢Mild ddd ene Adopting pAfenrs dgsite 
Addvtidn dAddidtandd/ the dAdddtind vdrvdddd SMALL Ye Bedviddd Wien A Redlder 
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Addvtivd pdtdhtd i¢ A ditdveistdaddd Wusen sMATL Ye LAKH: 
itd dAdddhtt in aAdéevinind end Adddte df ddvidnr/ 
Udvdvdr/ hed inddvid df Che Brdddddiivd dddvtived pArtence 
ALdAE MATL Ade be used Ld AdieyAind end Apidune Of BAywierit/ 
end vddds of end CULIA eKALZ Add Be Cdnerdered/ 
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HANDBOOK BEGING WERE 


Ady =Welédté ddd IAseiedeidhg Codd Bedetoh LOLZLAAY 
Yéduivds rhdr wdyoene dnidhdtd Ade dxdddd End ApdddL 
endt would Be bddd fox Fddtex dévd FO Ene CUild 7 
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HANDBOOK EMS HERE 
ACY Ih d wlddddene Lh¥dZ¥ing vided EMdA dAd ddéndy/ end dddndieds Add 


Lvd BYdevddtive ddddiéivd wdrddes sud1L détévaiind rhé vdddd df Lud 
@Ni7d And ene Adddurcds AvAcLAbIe ro wide Lndsd nddde/ 


Adtnerity ¢itdd/s Sédtidhs 10332 dnd 16118/ wWertdvd dnd Indeieueidns Cddéd Add 
BECELAA 1230/ UEALEK And BALerY Code/ 


References Sédtidns 16178/ 16126/ 16121/ And IBT2L/3/ Wertaréd anid 
TAdtitueidns Cddd/ 43 CFR 1336/40/ 42 WEE 872 And 673/ 
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Adopt a new Article 3; and a new Section 35333 to read: 


SUBCHAPTER 7 ADOPTION ASSISTANCE/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 3 AAP Payments 


35333 DETERMINATION OF AMOUNT AND DURATION OF PAYMENT 35333 


The responsible public agency shall negotiate the amount and duration of any 
Adoption Assistance Program (AAP) payment with the family. The negotiation shall 
be based on the documented needs of the child and the documented resources of the 
family and community available to meet those needs. In no case shall the AAP 
payment exceed the foster care payment which would have been paid on behalf of the 
child if the child had not been placed for adoption. 


(a) Determination of the child's unmet needs 


(1) The child's needs which would have been met by the foster care program 
had the child remained in foster care shall be determined by the agency 
after consultation with the adopting family. 


(A) When only age appropriate basic care is needed, this need shall 
be documented by a brief statement to that effect. 


(B) In those cases where the child may require care in addition to 
basic care, documentation of each need shall include: 


ae A description of each need, including the underlying 
problem or condition and expected duration. 


(i) The existence, nature, and duration of the 
identified need which would have been met by the 
foster care program and of the services which may 
meet the need shall be supported by a written 
diagnosis and prognosis by a licensed competent 
professional who is selected or approved by the 
agency and operating within the scope of his or her 
profession. 





(ii) The adopting family shall be advised that the foster 


care program is not responsible for meeting a child's 
need for educational services. 





NO 


2. A description of the services which may be able to meet the 
need including: 


(i) The nature of the service. 


(ii) The anticipated duration. 





(iii) The itemized expected cost. 


(iv) The service provider, if known. 

















(2) The community resources available to meet the child's needs shall be 
identified by the agency. 


(A) Among the resources to be considered are: 
nS California Children's Services 
2, Community Mental Health Services: 
3a Regional Centers for the Developmentally Disabled 


(3) The family resources available to meet identified needs that community 
resources are not available to meet shall be determined by the agency. 


A) The family's annual income shall be compared with the statewide 


median income pursuant to Welfare and Institutions Code Section 
16119. 


HANDBOOK BEGINS HERE 


1. Welfare and Institutions Code Section 16119, in pertinent 
part, states: 


"(c) ...The statewide median income data shall be used as a 
guideline to assist agencies and adoptive families in negotiating 
the amount of the Adoption Assistance Program benefit to be 
awarded to families to meet a child's needs for which other 
resources are unavailable. In all instances, actual living 
expenses, including any unusual expenses, shall be considered in 


evaluating the amount of benefit needed by the family to meet the 
child's needs... 


"(d) In applying the statewide median income guideline, agencies 
shall be guided by the following assumptions: 


"(1) Families with income below the statewide median income may 
qualify for an amount up to the state approved basic foster care 
rate plus any state approved specialized care increment for which 
the child would be eligible if in foster care. 


"(2) Families with income above the statewide median income 
shall be considered to be able to meet the normal child rearing 
expenses encompassed _in the state approved basic foster family 
home care rate, but may qualify to receive benefits in an amount 
up _to the state approved specialized care increments the child 
would be eligible to receive in foster care." 


HANDBOOK ENDS HERE 


(B To compare the family's annual income with the statewide median 
income, the agency shall: 


i. Determine the number of family members, including the 
child(ren) being adopted, dependent upon the family income. 
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3. 


The agency may exclude one or more family members 
from this determination if the excluded family member 
has income that is available only to meet the needs 
of that family member. In such cases, that family 
member's income shall not be included in determining 
family income. 


Ee 


Determine what the family's annual income from all sources 


would be if the child(ren) being adopted were to receive no 
AAP cash benefits. 


(i) Income from all sources shall include adjustable 


gross income as reported on the family's federal 
income tax return and non-taxable income from all 
sources. : 


HANDBOOK BEGINS HERE 


Examples of non-taxable income are: AAP payments received 
on behalf of any previously adopted children, Aid _ for 
Families with Dependent Children (AFDC), Supplemental 


Security Income (SSI), Social Security benefits, voluntary 
retirement contributions that reduce taxable income, and 


interest from tax exempt bonds. 


HANDBOOK ENDS HERE 


(ii) Income from all sources shall not include AFDC-FC, 


AFDC-FG/U, or AAP payments received on behalf of the 
child(ren) being adopted. 





(iii) The determination shall be supported by 
documentation, including a copy of the most recent 
filed Federal Income Tax return, provided by the 
family and written statements made under penalty of 
perjury by the family. 


Compare the family annual income as determined pursuant to 
Section 35333(a)(3)(B)2. with the projected adjusted 
Statewide median income developed by the United States 
Department of Housing and Urban Development (HUD). 


HANDBOOK BEGINS HERE 


(i) For equity, HUD adjusts median income for family size 
by subtracting ten percent for each person fewer than 
four_and_ adding eight percent for each person greater 
than four. For example, the adjusted median income 
for a family of two is 80 percent of the four person 
median and the adjusted median income for a family of 
six is 116 percent of the four person median. This 
adjustment is shown on the following table: 
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Number of Persons in Family and 
Percentage Adjustments 


2 3 4 5 6 7 8 


80% 90% Base 108% 116% 124% 132% 


HANDBOOK ENDS HERE 


The agency's initial conclusion based on the comparison in 
Section 35333 (a) (3) (B) BL shall be based on the assumption that a pu 
family whose annual incdéme is above the adjusted statewide median %94 


income will be able to meet a child's basic care needs without /#m¢ 
assistance. Lo: 3-94 


[s 


[s 


The initial conclusion may require modification after 
consideration of the family's actual living expenses including 
any documented, unusual expenditures necessary for the health, 
safety, care or education of any family member which are not 
reimbursed by other sources. 


HANDBOOK BEGINS HERE 


le 


Examples of such expenses include, but are not limited to: 


i) Unusually high expenditures for housing, utilities, 
or transportation 


(ii) The cost of health, safety, education and above 
normal care for any family member, including other 
adopted children 





HANDBOOK ENDS HERE 


(4) The determination of the family's ability to meet the child's needs 
shall include a determination of the family's ability to meet the 
child's needs for medical care through health insurance or other means. 


i— 


A) If the family is able to meet the child's other needs, but is 
unable to meet the child's needs for health care, the child may 
receive Medi-Cal benefits while receiving a zero dollar AAP 
grant. 


b) Determination of maximum AAP payment amount 
1) Step 1: Determine the state-approved foster care rate: 


(A) If the child is living in the home of the adoptive family: 
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The agency shall deem that: 


i) The child would be living in a licensed foster family 


home if the child had not been placed for adoption, 
and 


(ii) The child's needs for care would be the same as in 
the adoptive home. 





If the child has no needs which would qualify the child for 
a specialized care increment in a foster family home, the 
maximum rate is the age related state-approved basic foster 
family home care rate. 


If the child has needs which would qualify the child for a 
specialized care increment in a foster family home and the 
needed _ services are being provided by the adoptive family, 
the maximum rate is the age related state-approved basic 
foster family home care rate plus the applicable state 
approved specialized care increment. 


In_ making this determination, the agency shall use 
the specialized care rate structure of the county 
where the child was placed in foster care immediately 
prior to formal adoptive placement. 


fe 


(ii) The agency may require that the family provide 


written documentation of the provision of the needed 
services. 





If the child is a_ client of a California Regional Center 
for the Developmentally Disabled, the maximum rate shall be 
the foster family home rate formally determined for the 
child by the Regional Center using the facility rates 


established by the State Department of Developmental 
Services. 


If the child is placed for adoption in another state, the 
maximum rate shall be determined by the rate structure of 
the state in which the child was placed for foster care 


immediately prior to formal adoptive placement. Subsequent 
moves between states shall not effect this determination. 














6. 


a 


If the child is temporarily living away from the adoptive 
home and the payment is not based on Sections 
35333 (b) (1) (B) or (C), the child shall be considered to be 


living in the adoptive home if the eligibility requirements 
of Section 35326 continue to be met. 


In no event may the maximum rate for a child living in an 
adoptive home be greater than the basic foster family home 
rate and any applicable specialized care increment. 


(i) The maximum rate for a child living with an adoptive 
family shall not be based on a Foster Family Agency 
(FFA) treatment rate or on the payment made to a 


certified home by a FFA. 


If the child is placed in out-of-home care, either on a voluntary 
basis or as a court dependent, for the treatment of a condition 
that the agency has determined existed prior to the adoptive 
placement, the agency shall: 


ds 


= 


[~ 


Conclude that the child would have been placed in the same 
out-of-home care setting if the child had not been placed 
for adoption only if, after consultation with the adoptive 
family, the agency has determined that: 


(i)  Out-of-home placement is necessary to meet _ the 
child's needs, 


(ii) The specific placement is able to appropriately meet 
the child's needs, and 


(iii) The rate classification level of the facility is 
appropriate to the child's needs. 


If the determination has been made, the maximum rate is 
determined as follows: 


— 


i) If the adoptive family is paying the cost of the 
placement directly, the maximum rate is the state- 
approved foster care rate for the facility. 


(ii) If another agency {e.g., Welfare Department, 
Probation Officer, Regional Center) is paying for the 
cost of the placement, the maximum rate is the 
adoptive family's share of cost. 





The maximum rate for a child who is placed in a group home 
or residential care treatment facility is also governed by 
Welfare and Institutions Code Section 16121 when the 


child's initial Adoption Assistance Agreement was signed on 
or after October 1, 1992. 
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HANDBOOK BEGINS HERE 


(i) Welfare and Institutions Code Section 16121, in 
pertinent part, states: 


"Payment may be: made on behalf of an otherwise eligible 
child in a _state-approved group home or residential care 
treatment facility if the department or county responsible 
for determining payment has confirmed that the placement is 
necessary for the temporary resolution of mental or 
emotional problems related to a condition that existed 
prior to the adoptive placement. Out-of-home placement 
shall be in accordance with the applicable provisions of 
Chapter 3 (commencing with Section 15000) of Division 2 of 
the Health and Safety Code and other applicable statutes 
and _ regulations governing eligibility for AFDC-FC payments 
or placements in in-state and out-of-state facilities. The 
designation of the placement facility shall be made after 
consultation with the family by the department or county 
welfare agency responsible for determining the Adoption 
Assistance Program eligibility and authorizing financial 
aid. Group home or residential placement shall only be 
made _as part of a plan for return of the child to the 
adoptive family, that shall actively participate in the 
plan. Adoption Assistance Program benefits shall not be 
authorized for payment of an eligible child's group home or 
residential treatment facility placement that exceeds an 
18-month cumulative period of time for a specific episode 
or condition justifying that placement" 


HANDBOOK ENDS HERE 


i 


The child placed in out-of-home care may be placed with a 
foster family, a foster family agency, or a group home. 


— 


C) If the child is placed in out-of-home care as a ward of the court 
under Welfare and Institutions Code Sections 601 or 602: 


1. The maximum rate shall be the lesser of the share of cost 


actually paid by the family or the foster home rate 
determined in Section 35333(b) (1) (A). 


(2) Step 2: Determine the child's income 
A) The agency shall determine the amount of income received by or on 


behalf of the child which the child would have been eligible to 
receive if the child had not been placed for adoption. 





HANDBOOK BEGINS HERE 


[ie 


Examples of such income include: 


i) Supplemental Securit Income/State Supplemental 


cai Payments (SSI/SSP). 


(ii) Social Security benefits based on the earnings of a 
birth parent. 





(iii) Available income from an inheritance or a trust fund 


derived from assets of a birth parent or his or her 
relatives.. 


HANDBOOK ENDS HERE 


(3 Step 3: Calculate maximum payment amount 


E 


The agency shall calculate the amount that would have been paid 
for foster care by subtracting the income identified in Section 
35333 (b) (2) from _ the state-approved foster care rate identified 
in Section 35333(b) (1). This process shall follow the procedures 


for computation of AFDC-FC as specified in MPP Section 
45-302.431. 


(c) Duration of. payment authorization 


(1) ‘The agency shall determine the duration of time between each 
authorization or reauthorization of AAP benefits and the subsequent 
reauthorization of AAP benefits. This payment authorization shall be in 
effect no longer than the shortest of the following periods of time: 


E 


to 


Q 


| 


Authority Cited: 


Reference: 


Two years, 


18 months if the child is placed in out-of-home care and is 
receiving a grant greater than the basic care foster care grant, 


The expected duration of the services identified in Section 
35333(a) (1) (B) if the child is receiving a grant based on a 
specialized care increment, or 


A time period ending at the end of the month in which the child 
becomes 18 years of age or, if the agency has determined that the 
child has a _mental or physical condition that warrants the 
continuation of assistance, 21 years of age. 


Sections 10553, 10554, and 16118, Welfare and Institutions Code. 


, Sections 15115.5, 16118, 16119, 16120, 16120.05, 16121, and 


16121.05, Welfare and Institutions Code; 45 CFR 1356.40; 42 USC 
673 and 675. 


42 








Repeal Section 35335 
SUBCUAPTER 7 AVOPTZOM ASSISTANCE PROGRAM/ALD 
FOR TUE AVOPTZON OF CUTLPREM KAAP/AACY 
AL£ZG7é 2 AKddbeddn Agsidrdndd Ageddmene 


33335 CONTENT OF THE ADOPTION ASSISTANCE AGREEMENT 33333 


Ady P¢idt td the Gedneyind of A Lindl dddtdé df dAdooridn/ Lhe Adéndy And Ln 
BYOsbedtivd Addveivd BAdntd MATL didn dn Addoeidh Adsietdndd Adveendnt/ 


ALY The ddddéioh dAddigtdndd ddyddddne guArt be OA A Fox KD 4370/ 
BY¢seribed by Lud Adddrrdenr/ 


A2Y = LE KKB 18 ¢d be Bidviddd Aftdy MMe Adddeivd brddédene Wik oYid¥ Yd Ene 
Lindl dddfdd/ thé dddvridn ddsidtdndd ddeddndnd suALZ be didndd ori? 
£6 ChE Granting Of Assietdndd/ 

ABY = THE GALLATE Addbeivd ndod suATL Be uddd On ee dgedenene/ 


Ady Zh dAddbtivd pldddddned Wuidn invdlyéd wdté CHAN did dddddy/ Pdr 
Adéngidé SHAY didn che Adrvédhdnr/ 


Audhdtity ¢itdds Sddeidrhs 10332/ 10384/ Add LE118/ WelFdrté And Lnerieueidnd Cddd/ 
References - Pddéidns 16218 dnd 16119/ WeLfdrd Add LAstitdesods Cddd/ 
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Amend Section 35337 to read: 


SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 4 Adoption Assistance Agreement 


35337 CONTENT OF THE ADOPTION ASSISTANCE AGREEMENT 35337 


Ady The ddtddviddd sHALZ doddify ened LAédrvdeidn Yddditdd by 42 WSC 872 Add 693/ 
43 CFR 1336/40/ Add Wélfdeé ddd Lhdeirutiodd eddd SéeridAe 18720 And 16727/ 


YANDEOOK BEGINS HERE 


AtyY tdsd sédtidhd Yddditée endt che ddfddwdnd doédify end FdLLdvind/ 


AKY 
ABY 
Agy 
ApY 


A#Y 


A¥Y 


AGy 


Any 


ALY 


Lé dvidunt df findAdZA Addidrdnd? 

Tué duxdAtidn df LihdndsAL Adsistand?d 

tué dffddiivé dard df pdynenye 

That thd Akistdddd df A widdiddl PdAdteidnh d¥ Duysiddl/ AeALAL/ 
d¥ duidtidndl Ydndiddd of drndx ¢dvditidA WALK wakes Che CUZ7d A 
sbedidl vddds CKi7d Hdd Bed ddntitddd by Lhd Adérdy 

Thdt/ uned2 téfadzddtidn of fLinddctAr dAdgsidtandd/ ene Addbesve 
BAvdntd wise Adtity end eUuLLA/é Addy inhddzdrdly feddrdind che 
EDT Ldvings 

Zi —s Bhy ups eAneLAL dhdndé Zh CULY EiMdACLAL Ci¢dudsranded 

Zi Rhy ChddAddé ZA eud CULLA/ Ss nddde 

Bi Ky hdrdé ZH Cuezy BLAdd OF eeeztdendd 


Té dddéddy ddd the dAdddeéive pdfdnyd wide Yedvdthdtd/ ddd ZE 
Apbyddridté/ ddiudé Lhd dodunlt of Addidtdddd ven Lhd Addpbieidve 


-pdtdnrd Yéddtt Ady df Cheé dhddddd edd¢zieidd in (HY Above 


The ddvdty wide oYdvidd ened fadiZY wien Beidt vexiteen Mdeide OF 
end ddtd bavyndnrd wild be disddntinndd 


Gdntinvdtioh df  ddvdnt dévddddd uddn ddhtinddd edd 
fédpdnsipility of thé dAdddeivd wdAtente Fox he subodte Sf Ne 
@ni7d did Udo ddntinddd rdddioe by end CUsLd Of ChAL suvddre 


thé duL7A id ALigibLé Lox MedteCAL servides 
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AdY Me CULId to ATLGLBIE Ed¥ TLELE XK edfvidds 


AKY tid preddddutéd tof ¥dddfeitiddtion dé Che dAdddeidn dddistdndd 
Agtddment 


ALY Thed ddvdddeny séndind dttddiivd Ydddvdidds OF cud sedArd iA wALCK 
thé dddvrivé pavenre resided 


AMY Rhy Additional séfviddd ddd Adeigtandé Which Ard £6 be dYdvided 
Ag bare df thd dgtddwdnd/ 


HANDBOOK ENDS HERE 


a) The Adoption Assistance Agreement form (AD 4320) shall contain the following: 


| ol 


NO 
—— 


= [S 


i— 
ol 


la 


The child's adoptive name and the name(s) of the adoptive parent(s). 


The amount of financial assistance. 


(A) If the grant includes an amount to meet a need that is expected 
to change, the agreement shall state the amount to which the 
grant will be reduced when the need is not present. 


The duration of financial assistance. 


The specific needs and associated services for which payments are being 
authorized. 


That the existence of a characteristic that is a barrier to the child's 
adoption without subsidy has been confirmed by the agency. 


That, until termination of financial assistance, the adoptive parents 
shall notify the child's agency immediately regarding the following: 


— 


A) Any substantial change in their financial circumstances. 


| 


— 


B) Any change in the child's needs. 


Q 


Any change in the provision of services for which payment is 
authorized. 


S 


Any change in their place of residence. 


es 


Any change in the child's residence. 


ag 


Any change in their responsibility for the support of the child 
.or_in their support of the child. 


That the agency and the adoptive parents shall reevaluate, and if 
appropriate, adjust the amount of assistance when any of the changes 
specified in Section 35337(a) (6) occur. 
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le 


\o 


= 
Oo 


ay 
bh 


Reference: 


That a failure to report the changes specified in Sections 
35337 (a) (6) (A) through (F) may result in an overpayment which would be 
recovered by a bY a direct charge or a reduction in a and future 


AAP benefits. medio a-ay 


That the county must provide the family with prior estes notice of 
the date payments will be changed or discontinued. 








That continuation of ayment depends upon continued legal 
responsibility of the adoptive parents for the support of the child and 


upon continued receipt by the child of that support. 








That the AAP payment shall not exceed the payment that would have been 
made if the child had remained in foster care. 





(A) The AAP payment may be reduced if there is a change in the 
child's needs, the services provided the child, or other payments 
received on behalf of the child. 








That the child is eligible for Medi-Cal services. 
That the child is eligible for Title XX services. 
The procedure for recertification of the AD 4320. 


That the agreement remains effective regardless of the state in which 
the adoptive parents reside. 


Any additional services and assistance which are to be provided as part 
of the agreement. 


Authority Cited: Sections 10553, 10554, and 16118, Welfare and Institutions Code. 


42 USC 673, 695; 45 CFR 1356.40; Sections 14051, 16120, 
16120.05, dpfd 16121 and 16121.05, Welfare and Institutions Code. 
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Amend Section 35339 to read: 


35339 


(a) When 


DEFERRED PAYMENT OF AAP 35339 


the effective date of payment is not known because a child has ¢#¢¢7/A7 


jééd¢d du¢ #6 a mental, physical, medical or emotional Mdpdi¢dd¢ condition 
which does not require current benefits but which could require future 
benefits, the dAdoption dAssistance dAgreement form (AD 4320) shall indicate 


that 


the family may request benefits to meet needs associated with the 


WdAnd7Z¢ddd condition at an unspecified future date. 


ALY 


A2Y 


kBy 


z 


E 


is) 


| 


i— 
w 
i 


= 


Authority 


Reference: 


HANDBOOK BEGINE HERE 
K istdty kd/d// Of dbusdY WHZen Zé LikeLY £6 Tddd td A Fede wenLAL/ 
lnc wediddr df ehdtidhdr edhdiftidh is xeddéddd ds such A 


BEALL GA BBRIBAAYAZYABY whdy Be vddd £6 Agedroiind wdyoene dAniduny dnd 
AuxALioOn when Lud LAmily Yédudses Benesi re / 


RA Adddbéidn Agsidrtdddd Adrddwdnr Fox wdAy be usdd #d Ye¢dYd Lud nd 
Advédndnt/ 


HANDBOOK ENDS WERE 
The existence of a condition which does not require current benefits 
shall be certified by a licensed professional competent to make an 
assessment of the condition and operating within the scope of his or 
her profession. 


A history which is likely to lead to a future mental, physical, medical 
or emotional condition shall be considered as such a condition. 


The requirements set forth in Section 35333 shall be used to determine 
payment amount and duration if the family requests AAP benefits. 


An AD 4320 shall be used to record the revised agreement. 


Cited: Sections 10553 and 16118, Welfare and Institutions Code; Section 
1530, Health and Safety Code. 


Sections 16118, 16120, 16120.05, dard 16121, and 16121.05, 
Welfare and Institutions Code; 42 USC Sections 673 and 675. 
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Amend Section 35341 to read: 


SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 4 5 AAP Payment Authorization 


35341 PROCEDURES FOR INITIATION OF PAYMENT 35341 
(a) The responsible public agency shall provide the county responsible for 


payment with information necessary to allow the county to issue AAP payments 
and authorize the issuance of Medi-Cal cards. 


(1) Ag¢ €Hd #xdi¢ LWA After the dAdoption dAssistance dAgreement (AD 4320) 
is signed and ¢ when the beginning date of payment is known, the agency 


shall complete #A¢ and send the following forms to the county: 


— 


A) Payment Instructions for Adoption Assistance Program f¢ym (AAP 2) 
avd sud ddd eve AAP Z AXoAg WiLK LKd, 


(B) Eligibility Certification - Adoption Assistance Program (AAP 4) 

(C) YFederal Eligibility Information for Adoption Assistance Program/ 
(FC 9) and 

(D) YIncome and Property Checklist for Federal Eligibility 


Determination - Adoption Assistance Program/ (FC 10) #¢ #y¢d 
¢ovnry. 


(A2) The child's adoptive name shall be used on the AAP 2, AAP 4, FC 9, and 
FC 10 and all related correspondence with the county. 


HANDBOOK BEGINS HERE 


Z/(A) The AAP 2 initially triggers the creation of a new county payment 
case record that, for reasons of confidentiality, must in no way 
identify former county case records, names or numbers. 


Zf (i) Welfare and Institutions Code Section 16118(d) states: 
"Welfare and Institutions Code Section 16118(d): The county 
responsible for determining the child's Adoption Assistance 
Program eligibility status and for providing financial aid in the 
amount determined in Section 16120 shall be the county that at 
the time of the adoptive placement would otherwise be responsible 
for making a payment pursuant to Section 11450 under the Aid to 
Families with Dependent Children program if the child were not 
adopted. The county of responsibility for all other eligible 
children shall be the county where the child is physically 
residing prior to placement with the adoptive family." 


HANDBOOK ENDS HERE 
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Z/(b) 


£/(1) 


ABY 


ACY thé dAddhdy gudtY dédd Ad Adv ddvodnt indefudridn fof fd End 
ddvnty within £ivd vdxYKind ddyd df thd ddd uddA MULCH Le beddridd 
Avdté df dhy Chdndd in fdnitly difdumistandd? wuLeA would Yesuze cA 
Yéduivd A dhdddé in pdyddne dx dhdddé in Cheé CUZLd/s nddd/ Baye? 
vdnid/ df Added / 


Upon receipt of the pdym dnt zrAd¢xddetidnA fdexeh AAP 2, the county shall 


issue payments as instructed. 


Zi = Th A Brdddhdnd invdtyind wdtéd end dtd dddndy/ cud LoL Loving 
AAAZeidnhAr Yéquivemenes snATL be Mees 


AiY TVd AAP Z SHAT BE AALeZAréd by Lhe Addveivd Batedre/ 
ddévdy/ dvd ¢ndtZ Be sent bY Chde ddéddy xd £nd 
EALTAYs Adéndy / 


AiiY thé CULLATS eiihg! endLL indiddyd itd cdhddytdndd by 
sighing tue AAP 2 dvd fdxvdtding de fd Ene Sour 
Yésbdrg(blé Fox fdddvAL AligiBi Airy déxérvwihdeion Add 
baAymdht/ wien A eddy ro ENE Addbeivd BdAredes) ddéddy/ 


AdddY The Ed SHALL Vdve Ad AeeECE UnTdss sidndd By Bde 
AGgENELES / 


Bi th ddsdd Where Bdyoidrds afd inieidddd dd A eesule of A ddfdrydd 
bayndne ddéddidnt dé déddxivdd in Bé¢eidrn 23339/ Lhe pbaAynenye 
nevi vias SHALZ BE dént Wen EME Bedinning ddAtd df baAyndne 


HANDBOOK BEGINS HERE 


Eligibility and Assistance Standards (EAS) 45-804.322 states: "EAS 45- 
804.322: The initial payment shall be delivered to the adoptive 
parent(s) no later than 20 days after the date on which the county 
receives the Payment Instructions £47 AAP - Adoption Assistance Program 
form (AAP 2) from the agency authorizing payment." 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code; and 


Reference: 


Section 1530, Health and Safety Code. 


Section 16118, Welfare and Institutions Code and 42 USC 673. 
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Amend Section 35343 to read: 


35343 


SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article % 6 AAP Recertification 


PROCEDURES FOR RECERTIFICATION OF ELIGIBILITY AND 35343 


AUTHORIZATION OF PAYMENT AMGYNT 


Ady K ¥dddeeitiddtioh Bidddsd shATL Ye ddvelétdd tvd vddts fom Ld bedidALAd 
ddté O£ KAP pAyndnt df Yond Ene detddtivd ddtd df Cue LAdeé dhdddé cA Baydene/ 


Aty 


A2Y 


ABY 


kay 


BY 


ABy 


YAMPBOOK BEGINS LERE 


EAS = 43/605/2 stdtdds YEAS 4£3/003/7/ The ddvvity ehdx2 Att Lhd 
Addptivd pdréhesdy the Réddeeifiddeion LAfdemArion Ldxh LAAP BY beevddd 
60 did 70 ddYdvddy ddy¥s oridt td Ed ddté Yeddxe7Zi¢deioh 1% du¢ And 
SNAIL dddundnt in the ddd ¢ddded thd ddtd such Foxe wads wdLT¢d/7 


EAD £3/4603/2 gtdtddi YES AB/BO2/2/ ReégeLeceicdArion sMALT be dé eve 
ee fYdh end Ldddy of ditude thd Bedinding ddtéd Of Bdvdedé oY Lhd 
éfiddtivd ddtéd Of Chdndé iA Bdvdent Yésureind fYoh ee widse Ledene 
Bdyiidnt UAdevudrtidn fdx ARP AAKP ZY Edxn/7 


EAS £3/7808/2 gtdtdds YEAS £3/208/2/ Thd gdvéy sudLY ddd dAdegudrd 
Adtidd Df Adtidn oridy #d HéddxeLeiddtidn Béevden 69 And 70 ddd Brio 
td td Ariding ddtd df Bdvoddd de ebeditidd it end AdddridA Adsietdnde 
Agrddment /7 

LAMPBOOK EMS HERE 
ae igs gnd1d xeévidv end cdordedd RéceLLLeLeALLOA THedrmALL On Lorn 
1i thd dddddy détdyvnindd chdr A dhdrdéd in end Addddd Of Bdyhene Ze 
Vdddsddry/ tnd Addvtivd wdrdnrd/ ddridheydndd sHAIL be dbrddndd BYidy Ld 
gndiding end Adduhé of dAvtenr/ 
WitniA £ivd wdxKind ddyd df Cdtwrdtidn OF Che LédéeLeicAtion vrYddess/ 
indLuding pbtdining of edddhttdéddéd 12 vddddddty/ hd Addn¢y sar 
ddibrdtd ddd ddd td tue ddunty An AAP 2 indiddring end LoL dWing/ 


AKY =Thé Adéd¢y/s decision Heeiived FECELELELCALLON Of ENE eheLAls 
edntinndd dlidgivility tof Bdydene 


ABY Any ¢hdddds cA pdywieAe dpidhAr 
A¢Y The ¢ffddrtivd dard df Any euch chdnged / 
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A7Y 


(BY 





In tu¢ gddéd df An Adddedidh dddistdndd ddvddwidAr Aucudrizing pbAydddrd 
WACK xrdrwindrd wYidt fd he Fitste Ydddeitiddridn/ of betvden 
gubeddiddt xdéddeeceiddridns/ end dAddddy sMAZ? wpe Adendy7i2é pdyaddnr? 
beyond end edxwindr7zdn ddté uAtésd Che FOTIA Ovind Leduiveddnr?s Ard wets 


AKY Thd dAddddy sndzt vdeifty end ¢dunty if he Adddiéiyéd pArenr?s 
tédudst An dktdndidn Of Addvdeidn Adsierdndé pAybenr? / 


ABY The ddvnty suALZ ddd A Ydddreczei¢Acioh LAfdxwdAridn Form fd Le 
Adddrivd dArvénre / 


AGY Thedtd suALL Be An ihtdrvidw wien ene ddddicvd BdAreded cA veeedA 
d¢ Py LéXédond £o¥ ENE ouYddsé Off 


Zi = GbnELYMAAG dhetidd OA end LECALLLELCALZOn CALdYHALLOA Fdrh 


Zi = GOLAE LANG Any Addi¢idnd? *AedfHALTOA Addddd By LChé Addndy 
EDX détdymzhdeioA OF ddAyddne dvidhAd dnd AMfdAeZoA 


Bi thEdeMiAd «thé dAdddéivéd pdvéhds Of eMeZe Lighted Add 
Yésbdnsieilirids unddrt end dgeedndnr/ 


HANDBOOK BEGING HERE 
VAS AB/AOS/2 ALAA! JERS £B/O08/2/ 12 EME CduneY Hdd dE Keddived 
thd Pdytdny TAgeeudezdn fbx KAP Foden LAKP ZY by end eeALK De Che wdnLn 
ern y Tid ddtéd éddvezfiddeidn Lo dud/ MMe County SNAIL dAigeonesAue 


HAMPBOOK ENDS HERE 


A_recertification process shall be completed by the agency which authorized 
the initial payment either: 


1) 


[s 





During the 60-day period prior to the end of each payment authorization 
period specified in Section 35333(c). 


A) The process shall not be completed if the child is no longer 
eligible due to age. 


Prior to the 60-day period if the agency learns that the current AAP 
grant may no longer be appropriate because: 


A) The child and family no longer meet the AAP eligibility criteria 
‘ specified in Section 35326. 


HANDBOOK BEGINS HERE 


ales Example: The child has moved out of the adoptive home, 
and the adoptive family is not contributing to the child's 
support. 


HANDBOOK ENDS HERE 

















le 


The child's needs have changed. 


HANDBOOK BEGINS HERE 


nes Example: The adoptive parents are requesting assistance 
based on a deferred payment agreement completed as 
specified in Section 35339. 


HANDBOOK ENDS HERE 


Q 


The services provided to meet the child's needs have changed. 


HANDBOOK BEGINS HERE 


de Example: The child leaves a group home placement. 


Be 


Example: The family is failing to provide the services for 
which the AAP benefit is authorized. 


HANDBOOK ENDS HERE 


a 


Available community resources have changed. 


i— 


E) Family circumstances, including financial resources, have changed 
substantially. 


| 


(b) The recertification process shall include the following steps: 


(1) The county responsible for payment shall mail the adoptive parent(s) 
the Recertification Information Adoption Assistance Program form 
(AAP 3) as specified in EAS 45-805.1. 


HANDBOOK BEGINS HERE 


3 


MPP Section 45-805.1 states: "EAS 45-805.1: The county shall 
mail the adoptive parent(s) the Recertification Information - 
Adoption Assistance Program form (AAP 3) at least 60 calendar 


days prior to the date recertification is due and shall document 
in the case record the date such form was mailed." 


| 


HANDBOOK ENDS HERE 


— 


B) The adoptive parent(s) shall return the AAP 3 to the agency which 
authorized the initial payment. 


| 


(2) After the agency which authorized the initial payment has received the 
completed AAP 3 from the adoptive parent(s), the agency shall review 
the completed AAP 3 and determine the amount and duration of payment as 
specified in Section 35333. 

















Ee 


At the adoptive parent's request, any other agency involved in 
the initial determination of the amount and duration of payment 
as specified in Section 35325(e) (3) (B)1. shall be consulted by 


the agency before the amount and duration of payment is 
redetermined. 


If the adoptive parent fails to return the AAP 3 by the date 
recertification is due, the agency shall conclude that the family 
does not want to continue receiving assistance. 


le 


1. If the family requests renewed assistance within 30 days 
after the date recertification is due, the effective date 


of recertification shall be the date that recertification 


was due. 
2. If the family requests renewed assistance more than 30 days 


after the date recertification is due, the effective date 
of the recertification shall be not earlier than the date 
of the request. 


(3 If the agency determines that a change in the amount of payment appears 
appropriate, the adoptive parents' concurrence shall be obtained prior 
to changing the amount of payment. 


A) The adoptive parents' concurrence to a change in amount of AAP 
payment is not required when: 


3. The payment amount is changed to prevent the payment from 


exceeding the maximum payment amount specified in Section 
35333 (b). 


i) 


2. The payment amount is changed because the need for care in 
addition to basic care is no longer supported by a written 
diagnosis and prognosis by a licensed competent 
professional as required by Section 35333 (a) (1) (B)1. (i). 


ha 


The payment amount is changed to collect an overpayment as 
specified in Section 35344. 


|= 


Payment is discontinued because the child no longer meets 
the AAP eligibility requirements specified in 
Section 35326. 

HANDBOOK BEGINS HERE 


(B If the adoptive parent does not agree with the change in the 
amount of the AAP payment, the parent may request a state hearing 
pursuant to MPP Section 22-004. 


HANDBOOK ENDS HERE 
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(4) 


{5) 


The agency and adoptive parent(s) shall complete an AD 4320 which 
indicates that the agreement is an amendment to the initial AD 4320. 


Ee 


If the adoptive parent(s) does not concur with a payment amount 
change made by the agency pursuant to Section 35343 (b) (3) (A) but 
wants to continue receiving a payment at the reduced level 
pending the outcome of a state hearing, the adoptive parent(s) 
shall so indicate that when signing the AD 4320. 


The agency shall complete and send a Payment Instructions Adoption 
Assistance Program form (AAP 2) to the county within five working days 
of completing the recertification process. 


HANDBOOK BEGINS HERE 


es 


MPP Section 45-805.3 states: "EAS 45-805.3: The county shall 
not provide assistance beyond the end of the last month of 
payment indicated on the Payment Instructions - Adoption 
Assistance Program form (AAP 2) unless continued assistance is 
authorized by the agency on a subsequent AAP 2." 


| 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code and 


Reference: 


Section 1530, Health and Safety Code. 


Sections 16120, défd 16121 and 16121.05, Welfare and Institutions 
Code and 42 USC 673. 
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Adopt a new Article 7 and Section 35344 to read: 


SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 7 AAP Overpayments 


35344 PROCEDURES FOR IDENTIFICATION AND RECOVERY OF OVERPAYMENTS 35344 


a) An overpayment of Adoption Assistance Program (AAP) benefits may exist in the 
following situations: 


i— 


1) The adoptive parent receives aid after the child becomes ineligible for 
assistance due to: 





(B) The adoptive parent discontinuing support to the child. /O- I-A 


HANDBOOK BEGINS HERE 


[ 


Example: The child moves to the home of an adoptive 


relative and _ the adoptive parent does not provide support 
to the child in the relative's home. 


“y 


Example: The adoptive parent fails to utilize assistance 
being provided to pay the cost of an out-of-home placement 
to pay that cost. 


HANDBOOK ENDS HERE 


Bis The parent may reestablish eligibility by resuming support 
of the child. 


Cc) The adoptive parent ceasing to be legally responsible for the 
child due to emancipation, relinguishment, vacation of the 


adoption, or termination of parental rights. 


(2) The adoptive parent does not provide the services for which benefits 
were authorized. 


HANDBOOK BEGINS HERE 


A) Example: Benefits were authorized to provide transportation to 
speech therapy twice a_month, but the child is not receiving 
speech therapy. 
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B) Example: Benefits were authorized to provide out-of-home 
placement, but the child is no longer in out-of-home placement. 


HANDBOOK ENDS HERE 


The AAP payment exceeds the foster care payment which would have been 
paid _on behalf of the child if the child had not been placed for 
adoption. 


g 


(b) The agency which authorized payment shall compute the overpayment amount as 
follows: - 


(1) Compute the correct AAP payment based on correct information for each 
month. 


(2) Subtract the correct AAP payment from the amount of assistance actually 
provided. 


(c) The agency which authorized payment shall inform the county responsible for 


payment of the reason for the overpayment and the computation of the 
overpayment amount. 


(d) The county shall attempt to recover the overpayment as specified in MPP 
Section 45-808, which provides for recovery by grant adjustment, demand for 
repayment, or civil judgment. 


HANDBOOK BEGINS HERE 


(e) Overpayments determined to be caused by an adoptive parent's or out-of-home 
care provider's failure to report information may be referred to the county 
Special Investigative Unit described in MPP Section 22-007.1. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code. 


Reference: Sections 16120, 16121, and 16121.05, Welfare and Institutions 
Code. 
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Amend Section 35345 to read: 


35345 


(a) 


SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article ¢ 8 Notice of Action 


WHEN NOTICE OF ACTION IS REQUIRED 35345 


The agency responsible for authorizing payment shall notify the county 
responsible for payment by using the Payment Instructions Adoption Assistance 
Program form (AAP 2) regarding any of the following events which require that 
the county send the adoptive parent a Notice of Action (NOA): 


(1) Denial of request for adoption assistance benefits. 

(2) Completion of a deferred payment agreement (Section II of the AD 4320). 
(23) Authorization of the initial grant. 

(24) Completion of the recertification process. 


(45) Payment termination. 


(6) An overpayment requiring collection. 


(37) Any change in grant amount. 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code and 


Section 1530, Health and Safety Code. 


Reference: Section 16121.05, Welfare and Institutions Code and 45 CFR, 


Sections 205.10 and 1355.30. 
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Renumber Article 7 to 9 and amend Section 35347 to read: 


SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 7 9 Continuation of Aid for the Adoption of Children (AAC) 


35347 


STATUTORY PROVISIONS FOR AAC 35347 


(a) The agency shall follow the provisions of Welfare and Institutions Code 
Section 16121.05(¢d) for those adoption assistance agreements which were in 
effect prior to October 1, 1982. 


(1) 


HANDBOOK BEGINS HERE 
Welfare and Institutions Code Section 16121.05(¢d) states: 


"WAT LALA Add Indetituc¢idnd Cddéd Sé¢e¢idn 1O7XZ7K¢Y/ Children on whose 
behalf an aid for adoption of children agreement had been executed 
prior to October 1, 1982, shall continue to receive aid for adoption of 
children benefits in accordance with the terms of that agreement. This 
aid for adoption of children agreement may be renewed, provided total 
benefits do not exceed five years. Prior to the end of the five-year 
period, if there is a continuing need related to a chronic health 
condition of the child which necessitated the initial financial 
assistance, A pdAfdht pMdy Bétitidnh Lhd déddrtedddr ot Nd ddgidndtdd 
Liddnddd ddddtidnh Adgdévidy £6 Adntinvd LindAd¢ZAL Addigtdndd/ ThE AdduAr 
df findvd¢idl dddidtdddé dxd the time period for which it may be given, 
shall be determined by the department or the agency, but shall not 
éx¢ddd thd Add Of wdsdeity df Md ¢UZZd extend past the time that the 
child reaches 18 years of age. Prior to the expiration of the 
extension period, if there is a continuing need, a parent may petition 
the department or the designated licensed adoption agency for a new 
period of termination. The department or the agency, shall make its 
determination regarding the financial ability of the parents to meet 
the continuing medical needs of the ¢pz7d/ ¥é7%dtdd #¢ HUA child's 
health condition at the time of adoption, taking into consideration 
community resources." 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, and 16118, Welfare and Institutions Code. 


Reference: 


Section 76727{¢Y¥ 16121.05(d), Welfare and Institutions Code. 
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Amend Section 35351 to read: 


35351 


(a) 


SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article $ 10 Documentation of AAP Eligibility 


MAINTENANCE OF SEPARATE RECORDS 35351 


To maintain confidentiality of the adoption case record, the agency shall 
Maintain copies of the following documents separate from the adoption case 
record: 


(1) 


(2) 


(3) 


THé AdddeLdK Agsigtdndé AgrtddndAr 
The Request for Adoption Assistance (AAP 1). 


emda endt the CUitd mddds cud défindéidn of A sdddzAr vdddd 


The Eligibility Certification - Adoption Assistance Program (AAP 4), 
which verifies that the child meets the Adoption Assistance Program 
eligibility criteria specified in Section 35326. 


Tyé dfigiAdr ddd subsddddnd FindAczdL Addistdndd AvendrizAtiong/ 
ihdLudind  infdfhdtioh xdddfdidg cue PérAbridveidhed of sLedexdL 
ie and dddvridntdrion sudddreing rMé dnidhtd df Ene 


The following documents relating to the determination of Federal 
eligibility: 


i— 


A) Federal Eligibility Certification for Adoption Assistance Program 
(FC 8). 


td 


Determination of Federal AFDC-FC Eligibility (FC 3). 


om 


Federal Eligibility Information for Adoption Assistance Program 
(FC 9). 


is 


Income and Property Checklist for Federal Eligibility 
Determination - Adoption Assistance Program (FC 10). 


Documentation supporting the determination of the amount and duration 
of payment made pursuant to Section 35333. 


The initial dAdoption dAssistance dAgreement (AD 4320). 


Completed recertification documents, including: 


A) Recertification Information - Adoptions Assistance Program 
(AAP 3). 




















Authority 


Reference: 


B) The Adoption Assistance Agreement (AD 4320) used as an amendment 
to the initial agreement. 


Payment dAd¢xudtidnd sédt 6 eX gduxity Instructions - Adoption 
Assistance Program (AAP 2). 


(Continued) 
State hearing decisions. 


All AAP related correspondence from the adoptive parent, including 
supporting documentation submitted to the agency by the parent. 


Any other correspondence relating to the determination of AAP 
eligibility or grant amount. ; 


Cited: Sections 10553 and 16118, Welfare and Institutions Code and 
Section 1530, Health and Safety Code. 


Section 16118 dpfd 76729, 16120 and 16120.05, Welfare and 
Institutions Code and 42 USC 671 and 673. 
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Adopt a new Article 11, renumber existing Section 35332 to 35352 and amend to 


read: 


353352 


SUBCHAPTER 7 ADOPTION ASSISTANCE PROGRAM/AID 
FOR THE ADOPTION OF CHILDREN (AAP/AAC) 


Article 11 Reimbursement for Nonrecurring 
Adoption Expenses 


NOTIFICATION REQUIREMENTS FOR AGENCIES 353352 


(a) The agency shall pfdyvidé cAfdtwALZOA OA LXE AvALLABLTi ty Of YéiMbursdMenL Lor 
a ae exdeASES £6 Adddetivd vAfddts Ad Fd77%d¥e/ inform all 
applicants that: 


(1) 


(2) 


(3) 


(A4,) 


AbY = The 


ALL diidhte wid ddddrdd A ebddzidl vddds ¢nild Beevddn PAvhdty Z/ 1987 
dvd dud 24/ 1989 Of End AvdLZAbiT Ly OF YéiMbusdedene fof Adhtedureind 
Addpbeidn dkddlddd ddid dAftde sdrndrty 1/ 1987/ 


Reimbursement for nonrecurring adoption expenses is available to 
adoptive parents who adopt an AAP eligible child. 


Fox dAddvtidhd zh whieh A Lindt ddédvdd wad dnvdrtdd Bétviddn ddrdty Z/ 
1987 dvd dud L4/ 1989/ OY Wdtd A FindL dddydd wade ehdeted bELor¢d 
sdnvdty 1/ 1987 wht Addtdéddtrind dAdddéion dxddnddsd werd wdid After 
tddvdty 1/ 1987/ individddls wud sedk eécabuyddmdnr Mise enterx cnxd Ad 
Agrdéddidnt with thé dddddy ddd £i1¢ A dLAdm Wien eMé ddendy dn d¥ BEL dt? 
Beddmber 14/ 199G/ 


thé ddéridy shALZ infdeth ApdrZddhtd LAde AAGreements entered into 


pursuant to this section shall meet the provisions of Section 
353452.1(a) (7). 


For ddddtighs ZA WALdK A Lindy dédedd wad drtdedd iitd dfcée dudd L4/ 
1989/ 4 dAgreements must be signed at the time of or prior to the final 
decree of adoption. 


7A dugh ddddg/ ¢Claims for reimbursement must be filed with the agency 


responsible for payment of AAP benefits within two years of the date of 
the final decree of adoption. 


Addvdy shdZ2 infdtd AX1 dAddriddntd of FUE AvddLAbitity of this 


Féinburddnene Ad soe¢ieidd by SEdLAdA BBOLSAAY KBY/ 


A¢y 


Authority 


Reference: 


Cited: Sections 10553, 10554, and 16118(a), Welfare and Institutions 
Code. 


Sections 16119 and 16120.1, Welfare and Institutions Code and 45 
CFR 1356.41 (e). 
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Renumber existing Section 35332.1 to 35352.1 and amend to read: 


353%52.1 ELIGIBILITY FOR REIMBURSEMENT 353352.1 


(a) In order for a claim to be eligible for reimbursement, the responsible public 
agency shall: 


| 


(1) 


(2) 


(Continued) 


Record in the case file that the child for whose adoptive costs the 


parents are claiming reimbursement is d ¢p¢¢7d47 vAd¢dd an AAP eligible 
child as defined in Section 2390GKdYA4Y 35000(a) (1). 


(3) through (6) (Continued) 


(7) 


(8) 


BAddoe Ag BrYdviddd Zh SA¢L1On J4332KAYAZYAAY/ Ensure that all adoptive 
parents sign an agreement with the agency prior to finalization of the 
adoption. The content of all such agreements shall meet the 
requirements as follows: 


(A) The agreement must indicate the nature and amount of the 
nonrecurring expenses to be paid. 


(B) (Continued) 
Limit the maximum reimbursement for nonrecurring adoption expenses to 


$400.00 per placement of da ¢fd¢Zdz2 rdédd¢ an AAP eligible child. 
(Continued) 


Authority Cited: Sections 10553, 10554, and 16118(a), Welfare and Institutions 


Reference: 


Code. 


Section 16120.1, Welfare and Institutions Code and 45 CFR 
1356.41. 
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Renumber existing Section 35332.2 to 35352.2 and amend to read: 


353352.2 AUTHORIZATION FOR REIMBURSEMENT 353352.2 


(a) Pursuant to a determination that a claim for reimbursement for nonrecurring 
adoption expenses meets the eligibility criteria in Section 33322/27 35352.1, 
the responsible public agency shall authorize the appropriate county to 
reimburse the adoptive parents. (Continued) 


Authority Cited: Sections 10553, 10554, and 16120.1(a), Welfare and Institutions 


Code. 
Reference: Section 16120.1, Welfare and Institutions Code and 45 CFR 
1356.41 (g). 
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Renumber existing Section 35332.3 to 35352.3 and amend to read: 


353252.3 AGENCY REQUIREMENTS FOR REIMBURSEMENTS 353452.3 


(a) 


(b) 


(c) 


(Continued) 
HANDBOOK BEGINS HERE 


(1) Welfare and Institutions Code Section 16120.1, in pertinent part, 
states: 


(A) "Upon the authorization of the Jié¢rgdd dAddveidn dddridy/ of wueré 
AboyYdexd¢é/ £RE department or, where appropriate, the county 


responsible for prd¥idind dddbtidnh dAgsigtdndd oYddvtdanh pdvidrt?s 
determining the child's Adoption Assistance Program eligibility 


status and for providing financial aid, the responsible county 
shall directly reimburse eligible individuals for reasonable 


nonrecurring expenses, as defined by the department, incurred as 
a result of the adoption of a ¢¥é¢ZdAZ xAdéd¢ child eligible for 
the Adoption Assistance Program.... Reimbursements shall conform 
to the eligibility criteria and claiming procedures established 
by the department...." 
(2) (Continued) 
HANDBOOK ENDS HERE 
The state shall reimburse counties for payments made to adoptive parents of 
éf¢¢1d7 pd¢ddé AAP eligible children as mandated by Welfare and Institutions 
Code Section 16120.1. 
HANDBOOK BEGINS HERE 
(1) (Continued) 
HANDBOOK ENDS HERE 
Reimbursement for nonrecurring adoption expenses is contingent upon the 
ongoing existence of the federal program for these reimbursements as mandated 
by Welfare and Institutions Code Section 16120.1(%c). 
HANDBOOK BEGINS HERE 


(1) Welfare and Institutions Code Section 16120.1(%c), in pertinent part, 
states: 
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(A) "...No payments shall be made under this section if the federal 
program for reimbursement of nonrecurring expenses for the 
adoption of ¢¢¢¢7/d7 Adddd children eligible for the Adoption 

“Assistance Program pursuant to Section 673 of Title 42 of the 
United States Code is terminated." 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 16118(a), Welfare and Institutions Code. 


Reference: Section 16120.1, Welfare and Institutions Code. 


65 











Amend Section 45-801.1 to read: 


CHAPTER 45-800 ADOPTION ASSISTANCE PROGRAM (AAP) 


45-801 


DEFINITIONS 45-801 


The definitions specified in Title 22, California Code of Regulations (CCR), 
Section 266% 35000 shall apply in this chapter. 


ape 


HANDBOOK BEGINS HERE 


CCR Title 22, Section 29663 35000 states in part: 


11 


12 


a 


14 


lagéndy/ wddnd thé sedtd Beddeeddny of Sddidr Séxvidds dAdting dd dd 
Addvridn ddéndy of A Dubie OY BYivArd Tiddnddd Adddezdn dddéndy/ 


"AAP Eligible Child" means a child who meets the eligibility criteria 
of Welfare and Institutions Code Section 16120 found in Section 35326. 


/¢dvnty/ wddnd en¢ Cduvity WerfdAré Peébdtienr Sdésddnsib7é dx tdddfAr 
ALigivitity dé¢éyncndtioh And paywient/ In ddgés AA whLen Lds Andézds 
County i¢ Yésddns7ble/ ené e¢Yh edvnty wddhd Cvd Lbs AddéZds Corey 
Beddrendde of Adddeiond / 


"Agency" means a licensed California public or private adoption agency, 
or the department's adoption district offices. 


YMdtdsrd/¢bladd CULTA/ wddnd /Mdtd/ed/¢blddé CULLA/ Ad Adfindd iH WeLfArtd 
And Tngeiruridne Codd Bé¢eidn 16276/ 


"County" means the income maintenance division in each county welfare 
department responsible for federal and state eligibility determination 
and payment of AAP benefits. 


"Recertification" means the process by which the dddéptidn dddérvidy 
ddidyminds wrhdrhdy ¢hdhdds ch Piehde thd vdddd of Lhd AUZZA OY LU 
¢ixdungtdndds Of “Nd ddddeivd pdtdéntisyY ALedde ALigiBiLity fd¢/ dt LHe 
dandunt gf pdyodyit agency and the adoptive parent determine whether 
there are any changes in either the child's needs or the adoptive 
arent's circumstances which affect eligibility for and/or duration of 


and/or amount of adoption assistance payments. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code. 


Reference: 


Sections 16118, 16120 and 16120.05, Welfare and Institutions 
Code and 42 USC 673. 
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Amend Section 45-802 to read: 


45-802 


at 


AAP ELIGIBILITY 45-802 


(Continued) 


«il 


For purposes of state AAP benefits, the agency shall have determined 


that the child is d ¢f¢é¢7d7 Adddd ¢AZ7d ddd tude an AAP eligible child 
who meets the conditions specified in Welfare and Institutions Code 


Sectiong 16120fAY/ {BY/ A¢Y/ AAY/ ddd Ady Ave wer. 


HANDBOOK BEGINS HERE 


.111 Welfare and Institutions Code Section 16120 states 7nA #6¢¢7ZpdAL 


Bart: 


| kdy 


ABY 


key 


Ady 


key 


Tué ddddtindnt dt Uidenddd dAddbeidA dAddhcy dvd rnd 
bYdebedeived dAdddrivéd pdténe dvd sighdd dn Addddeézon 
Agsidtandd ddfddvdnd wien g¢ipurdrds end vddd £d¥ ddd che 
anidunde o£ Adddeionh Assistdncéd PrYdodvdAm endsirs/ The 
Addvtidnh Agsidtandd Adeddmdnt sndALX/ Ad Ad wAdndool/ soddzfy 
eué aAnxdtidn Of dAddistdhdd/ Lhd Yesddns{birity of Ld 
Adgorindg fdnity fof Aévdfting Chdnddd tA dix¢uddtdn¢ed/ And 
tnd odfiddid eeddxeifiddridn Yéduivdd fdr YddvdAludrind Lud 
eoneinnind nddde of rhé fadizy/ 


Td guid 1¢ vedere 18 yddrs of ddd/ of undet 22 year? OF 
adé dvd Wdd A weneAr of wydieAL Vdhdiddd wUren wArtAne? 
ind ¢dntinvdrion df Agsierande/ 


tnd dAddvtivé fdniity 1¢ Yddddhsibrd Fd¥ ene CALLA Bure evddL 
£6 thd Ldérys df An Adddeivd vlAcedenr Advééndne oY A FiMAL 
nny AAddeLOK And dvd didridd dn Adddeidh Addistdndd 


thé dAddvbicvé fddily 7¢ Leddlly Yésodnetblé foe Lue evdddry 
df end CUZTd Add cud CULTA do Yeddivind euoodre fYoh Lhe 
Addprivé parent / 


TMé ¢hiYd Hdd edd eirherx eérindhsendd Fox dddpridn #d A 
GALiidrntd dgdndy d¥ frédd Fd¥ ddddedon enYdudh reérasnarzdn 
bE pdtentdl xidhrd BY A CATLEdLAZA Cdutt/ Of eddhiteed Ld 
tnd débdrtrdenr puysvdde td subdZvisidn ACY OF Se¢ridn 228 
of ene Ci¥LL Cddd/ 


"A child shall be eligible for Adoption Assistance Program 
benefits if all of the following conditions are met: 


a) 


The child has at least one of the following characteristics 
that are barriers to his or her adoption: 




















le 


— 


e 


Adoptive placement without financial assistance is 
unlikely because of membership in a sibling group 
that should remain intact or by virtue of race, 
ethnicity, color, language, age of 3 years older, or 
parental background of a medical or behavioral nature 
that can be determined to adversely affect the 
development of the child. 


i) 


Adoptive placement without financial assistance is 
unlikely because the child has a mental, physical, 
emotional or medical disability that has been 
certified by a licensed professional competent to 
make an assessment and operating within the scope of 
his or her profession. This paragraph shall _ also 
apply to children with a developmental disability 
pursuant to Welfare and Institutions Code Section 
4512 subdivision (a), including those determined to 


require out-of-home nonmedical care as defined in 
Welfare and Institutions Code Section 11464. 


The need for adoption subsidy is evidenced by an 
unsuccessful search for an adoptive home to take the child 
without financial assistance as documented in the case file 
of the prospective adoptive child. The requirement for 
this search shall be waived when it would be against the 
best interest of the child because of the existence of 
Significant emotional ties with prospective adoptive 


parents while in the care of these persons as _a_ foster 
child. 


The child is the subject of an agency adoption as defined 
in Section 8506 of the Family Code and was any of the 
following: 


(1 


—— 


Under the supervision of a county welfare department 
as_ the subject of a legal guardianship or juvenile 
court dependency, 


iS) 


Relinquished for adoption to a licensed California 
private or public adoption agency, or the department, 
and would otherwise have been at risk of dependency 
as certified by the responsible public child welfare 
agency, or 


| 


— 


3) Committed to the department pursuant to Section 8805 
or 8918 of the Family Code. 


| 


The child is under 18 years of age, or under 21 years of 


age and has a mental or physical condition which warrants 
the continuation of assistance. 


The adoptive family is responsible for the child pursuant 
to the terms of an adoptive placement agreement or a final 
decree of adoption and has signed an adoption assistance 
agreement. 
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{f£) 


4g) 





The adoptive family is legally responsible for the support 
of the child and the child is receiving support from the 
adoptive parent. 


The department or the county responsible for determining 
the child's Adoption Assistance Program eligibility status 
and for providing financial aid, and the prospective 
adoptive parent, prior to or at the time the adoption 
decree _ is issued by the court, have signed an adoption 
assistance agreement that stipulates the need for, and the 
amount of, Adoption Assistance Program benefits." 


HANDBOOK ENDS HERE 


12 Eligibility of a child for whom an initial Adoption Assistance Agreement (AD 
4320) was signed prior to October 1, 1992, shall be governed by Welfare and 
Institutions Code Section 16121.05(b). 


HANDBOOK BEGINS HERE 


.121 Welfare and Institutions Code Section 16121.05(b) states: 


"(b) Children on whose behalf an adoption assistance agreement had 

.. been executed prior to October 1, 1992, shall continue to receive 

adoption assistance in accordance with the terms of that 
agreement." 


HANDBOOK ENDS HERE 


.123 After the agency has determined that the child has met the conditions of 
Welfare and Institutions Code Sectiong 16120(d4// (“BY ded dy, the county 
shall determine for purposes of federal AAP eligibility whether the child 
meets the requirements of ¢Z#Xdé¢ /727 ox /722 Sections 45-802.131, .132 or 
-133 B¢7ZdyW at the time the adoption petition is filed f¢/f pixddddd Of LéddLAZ 


RAP @Y1GZPZ774Y. 


.1231 (Continued) 


‘122 ThE CULId enArT dvd Mee BOLK OE Lhe Fd7Ldving CdAdL eons / 


kay 


KE ¢hé cihd hd dAdddeion prYo¢éddings werd inieddtdd/ rue 
EuL1A mde AL ene POLL dwind Yeahs eewients / 


ALY The dépeivartion Yddhivenened OF MPP CHAbL EY £74200) 
AtY the ihedme feauiremenes Of MEP Chdwe ee 447700) 

ABY = The Bedbetey Yédditenenes OF MPP CHdwe er 2272007 

OY GoAeII ISA IA WOE $aetion ASALOL/ Ot de. 16. Donde? 


Living with A Ydldtivd dud ¢d thd PuZTd/s LdyidyAdZ 
Arras Ved Of A xézdtivd wuxevdnr fo A eddte 














132 


LU3 


AOY Ih Lhd MoALK fhe BeLLeZdA was Fi1éd WULEK Léd fd Ene Coury 
dYdgy fd¥ dwidyAL/ end CIA wee Lhe AFOC/PC/Y LinKddd 
APLEYALNALION soec1£idd Lh MPP Be¢eidn AB¢ 202/3/ 


The child shall meet all of the requirements necessary to receive 
aid under the federal AFDC-FC (Title IV-E foster care) program. 


a) (Continued) 


The child shall meet all of the requirements necessary to receive 


Authority Cited: 


Reference: 





aid_ under the federal AFDC-FG or U program and be placed for 
adoption with the relative with whom the child has been living. 


Sections 10553 and 16118, Welfare and Institutions Code. 


Sections 16120 and 16121.05(b), Welfare and Institutions Code 
and 42 USC 673. 
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Amend Section 45-803 to read: 


45-803 


COUNTY OF RESPONSIBILITY 45-803 


el (Continued) 


.2 The determination of the county responsible for the actions in Section 
45-803.1 shall be made in accordance with Pi/¢7é 22/ Sé¢¢idn BOBTLACYABY 
Welfare and Institutions Code Section 16118 (e). 


21 





HANDBOOK BEGINS HERE 
LLLLE 22/ SE¢LLOA BOOTLACYABY sedtes in pares 


‘211 TE ed ehiTd vould avd xeddivdd AFOC/FG/Y Of AFDCAFC/ Lt Ade 
BlAddd fbx Addvridh/ thd eedddndi 7d ¢dunty ié Che ¢dudty WALA 
vee aes di end dAddbeivd wrddéddnd world Mdvd wddd such 


‘212 TE end Apbdyd Bedvisidn id hAddTLcABLE/ Fhe Léeodneib1E edusry 
gvd77 Ye end ddvnty cA WULEn LHe CUZTA Dhysiddlly Yédiddd Bridy 
£6 thé Addvrivd orAdewenr/ 


L213 = Ordd county Of YéddonsibiLity 1¢ detdbLisned/ i SWAT Ade Chddde 
ne igs ANvAtidn df Lud Addbeidn AddistdAndd ddyoenrd Fox LHAL 


Welfare and Institutions Code Section 16118(e), in pertinent part, 
states: 


"For purposes of this chapter, the county responsible for determining 
the child's Adoption Assistance Program eligibility status and for 
providing financial aid in the amount determined in Sections 16120 and 
16120.1 shall be the county that at the time of the adoptive placement 
would otherwise be responsible for making a payment pursuant to Section 
11450 under the Aid to Families with Dependent Children program or 
Section 11461 under the Aid to Families with Dependent Children-Foster 
Care program if the child were not adopted. The responsible county for 
all other eligible children shall be the county where the child is 
physically residing prior to placement with the adoptive family." 


HANDBOOK ENDS HERE 


-3 Once established, the county of responsibility shall remain unchanged for the 
duration of adoption assistance payments for that child. 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code. 


Reference: 


Section 16118, Welfare and Institutions Code. 
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Amend Section 45-804 to read: 


45-804 PAYMENT 


45-804 


wl County Actions and Payment Amount 


| .11 


w12... 





Upon receipt of the Payment Instructions f¢7% AAP - Adoption Assistance 
Program form (AAP 2) and the Federal Eligibility Information for AAP 
Adoption Assistance Program form (FC 9) from the agency, the county 
shall determine whether the child meets the requirement for federal AAP 
eligibility as specified in Section 45-802.12 3. 


.111 


.112 


When the child meets the requirements of ¢Z#K¢x Sections 4%+/ 
BOZ/12Z21 O¢ (722 45-802.131, .132, or .133, FFP shall be claimed 
in the AAP payment up to the maximum of the AFDC-Fc Y¥d¢é £67 


faviT¥ Udwids payment for the child if in a foster family home. 


In those cases where the child is federally eligible, and will 
receive a payment greater than the payment for the child if ina 
foster family home ¢d4#¢, state participation shall be available 
to supplement the remainder of the AAP payment. (Continued) 


The county shall issue the payment in the amount indicated on the 


Paymdnt igtyu¢eidns f£d% AAP fox AAP 2, except as provided in .212 


below. 


-2. Beginning Date of Payment 


.21 


-31 


32 


The beginning date of payment for AAP shall be the date indicated on 
the Pdyrddt TAdexudtiddg fdr AAP fox AAP 2. (Continued) 


23 Payee and Delivery 


(Continued) 
-311 Upon the written instruction of the adoptive parent, payment may 


be made on the parent's behalf to a provider of out-of-home care 
services if the child is placed out of the adoptive home. 


(Continued) 


~321 


322 


(Continued) 


The initial payment shall be delivered to the adoptive parent(s) 
no later than 20 days after the date zy on which the county 
receives the Pdyddnt Zrgteudtiong fof AAP fox AAP 2 from the 


agency authorizing payment. 
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4 Recertification and Restoration of Payment 


-41 After initial authorization of payment, the county shall take action to 
restore, increase, suspend, decrease, or. discontinue payment as 


instructed by the agency on the Pdydddt ZAgtfudetidng Lox AAP Lorn 
AAP 2. 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code. 


Reference: Sections 16121, Welfare and Institutions Code and 42 USC 673. 
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Amend Section 45-805 to read: 


45-805 RECERTIFICATION OF ELIGIBILITY 45-805 


ol 


ma) 


The county shall mail the adoptive parent(s) the Recertification Information 


- Adoption Assistance Program form (AAP 3) P¢¢¥ddf at least 60 dpfd 79 
calendar days prior to the date recertification is due and shall document in 
the case record the date such form was mailed. 


Recertification shall be due fd yddts f£fdom Kd ZAedy o£ A1eVdx LUE UegLAALAG 
AdAtéd O£ pdvddrit df Ud ELfddtivd ddtéd df Chdndé ZH pdAvddyt YAsuLeivd fron at 
the end of the last month of payment specified on the most recent Payment 
ZAg¢YudeidnA £¢¢% AAP Instructions - Adoption Assistance Program form (AAP 2). 


‘71 «The LdddYeLELcALL oA oYdddds suATL BE eoMolérdd on dt Besdfe Ene Liver 
bf thd wdhen FdLLoving the did df Chd evd/¥dde Céddre¢ificdridn Beridd/ 


HANDBOOK BEGINS HERE 


.21 EXAMPLE: The beginning date of payment is May 13, 7983 1993. 
Recertification is due on fyy¢ Z/ 198% April 30, 1995. The 
Recertification Information form shall be sent to the 


adoptive parent(s) bétyddA Mad 22 dyid ALLY Z before 
March 2, 1995. 


HANDBOOK ENDS HERE 


The county shall not provide assistance beyond the end of the last month of 
payment indicated on the AAP 2 unless continued assistance is authorized by 
the agency on a subsequent AAP 2. 


.31 If the county has not received the Pdyddht ZAgteud¢tidnid fof AAP Lorn 
AAP 2 by the #¢¢A#K 10th of the month prior to the date recertification 
is due, the county #Uhd7ZZ dig¢dpAt¢invd pdyri¢ve is not required to meet 
the payment time frames specified in Section 45-804.321 but shall meet 
the time frames specified in Section 45-804.322. 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code. 


Reference: Section 16120.05, Welfare and Institutions Code. 
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Amend Section 45-806 to read: 


a1 





45-806 NOTICE OF ACTION 45-806 


Whén ¢dvnty d¢fidh word Ydsure ZA Lhd Grdntind/ dénzdZ/ Ydsedrtdtidn or 
iAgydéddé Zh pbdyoidéA¢/ ¢The county shall mail the adoptive parent(s) adequate 
notice as defined in MPP Section 22/@07/7/ 22-001a.(1) after receiving notice 
from the agency of any of the following events: 


11 Denial of a request for adoption assistance benefits. 
Completion of a deferred payment agreement. 
Authorization of the initial grant. 


Completion of the recertification process. 


I li fe le 
wo {es jw |p 


Payment termination. 


a 


ol An overpayment requiring collection. 
7 Any change in grant amount. 


1 

The county shall send adequate notice of action pYidf #6 Yé¢dt¢tLZ1¢d¢LOHn 
Metvddn Of did 70 ddvé BYidx ¢d Lhd dhdivd ddd df ddvyddnt dd gddd¢Lfidd ZA 
Yd ddddtidnh dAddigtdndd ddfdddidAt to the adoptive parent with the 
Recertification Information - Adoption Assistance Program form (AAP 3) 
Stating that assistance will stop on the date recertification is due if 
recertification is not completed. 


(Continued) 


When county action would result in a discontinuance, suspension, or decrease 
in payment, the county shall mail adequate and timely notice as defined in 
MPP Sections Z22/097/Z dvd 22/097/76 22-001a.(1) and 22-001t.(1). Such notice 
shall be mailed to the adoptive parent(s) at least ten days prior to the 
effective date of the proposed action. (Continued) 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code and 


Section 1530, Health and Safety Code. 


Reference: Section 16121.05, Welfare and Institutions Code and 45 CFR 


205.10 and 1355.30. 
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Amend Section 45-807 to read: 


45-807 MAINTENANCE OF CASE RECORD 45-807 
pal The county AAP case record shall contain copies of the following: 


.11 All Payment Instructions f¢7 AAP - Adoption Assistance Program forms 
(AAP 2) received from the adoption agency. 


12 The Eligibility Certification - Adoption Assistance Program form (AAP 
4). 


.173 The g¢d¢dridfft Federal Eligibility Information for Adoption Assistance 
Program form (FC 9) and the Income and Property Checklist for Federal 


Eligibility Determination - Adoption Assistance Program from (FC 10) 
from the agency supporting the determination that the child meets the 
federal AAP eligibility requirements of Section 45-803. 


Authority Cited: Sections 10553 and 16118, Welfare and Institutions Code. 


Reference: Section 16118, Welfare and Institutions Code. 
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Adopt Section 45-808 to read: 


45-808 


J 


lx 


OVERPAYMENT RECOUPMENT 45-808 


The county may attempt to recover all AAP overpayments. 


11 Recovery of overpayments from an adoptive parent no longer receiving 
assistance is not required when the cost of collection would exceed _the 
amount of recovery. 


12 Recovery shall be made from the adoptive parent(s) who signed the 
Adoption Assistance Agreement form (AD 4320). 


121 


If the overpayment resulted from a payment made to an out-of-home 
care provider upon request of the adoptive parent, as provided in 
Section 45-804.311, recovery of payments made for services not 
provided shall be made from the out-of-home care provider. 


Methods of Recovery 


ial Grant Adjustment 


“2121 


Subject to the limit in Section 45-808.212, the overpayment shall 
be subtracted from the current AAP payment. If the current AAP 
payment is insufficient to recover the entire overpayment, then 
the remaining amount of the overpayment shall be subtracted from 
the AAP payments to be received during the succeeding six months 
or less, or by the end of the child's eligibility for AAP 


benefits, whichever occurs first. 


The amount of the adjustment shall not exceed _an amount which 
would cause the adoptive family's net income to be below the Aid 
to Families With Dependent Children (AFDC) Minimum Basic Standard 
of Adequate Care (MBSAC) as specified in Section 44~-315.311. 


22 Demand for Repayment 


221 


The county shall demand repayment of any amount not recovered by 


grant adjustment, or otherwise repaid using the appropriate 
Notice of Action form. 


23 Civil Judgment 


231 


If the adoptive parent no longer receiving aid refuses or is 
unable to repay the amount demanded, the county shall refer the 
case to the appropriate county official for action on a civil 
judgment. 


(a An abstract of civil judgment shall be recorded pursuant to 


Section 674, Code of Civil Procedure, in any county in 
which the recipient owns real property. 
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b) If a recipient is ineligible for further aid, the county 
shall take all appropriate action pursuant to Section 681, 
et_seg., Code of Civil Procedure, to execute the judgment. 


24 Nothing in Sections 45-808.21, .22 or .23 shall preclude the county 


from arriving at _a_ reasonable settlement of its demand for repayment 
with the adoptive parent. 


Authority Cited: Sections 10553, 16118 and 16121.05, Welfare and Institutions 


Code. 
Reference: . Section 16121.05, Welfare and Institutions Code. 
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Amend Sections 35400(c), (i), (p), (r), and (s) to read: 


35400 


(a) 
(b) 


(c) 


(a). 


(e) 
(£) 
(g) 
(h) 


(i) 


(3) 
(k) 
(1) 
(m) 
(n) 
(o) 


(p) 


ARTICLE 1: DEFINITIONS AND CONDITIONS 


DEFINITIONS 35400 

(1) (Continued) 

(Reserved) 

(1) "California Agency" means a CDSS Adoptions district office or a 
licensed public or private adoption agency. 

(2) "CDSS" means the California Department of Social Services. 

(Reserved) 

(Reserved) 

(Reserved) 

(Reserved) 

(Reserved) 

(1) "TCPC" means Interstate Compact on the Placement of Children. 

(2) "TCPC 100A (Rev. 10/91)" means the CDSS form "Interstate Compact 
Placement Request." 

(3) "ICPC 100B (Rev. 10/91)" means the CDSS form "Interstate Compact Report 
on Child's Placement Status.” 

(Reserved) 

(Reserved) 

(Reserved) 

(Reserved) 

(Reserved) 

(Reserved) 

(1) (Continued) 

(2) (Continued) 

(3) "Prospective Adoptive Parent" is defined at Family Code Section 8542. 














(q) 


(r) 


(s) 


(ty) 


(u) 
(v) 
“(w) 
(x) 
ty) 


(z) 


(Reserved) 


(1) (Continued) , 

(2) "Receiving Agency in the Relinquishment Adoptions Program" means a 
licensed adoption agency or CDSS Adoptions district office that is 
designated to receive any child from another party state for the 
purpose of adoption. 

{1) "Sending Agency in the Independent Adoptions Program" means the birth 
parent(s) who sends, brings, or causes to be sent or brought any child 
to another party state for the purpose of adoption. 

(2) "Sending Agency in the Relinquishment Adoptions Program" means a 
licensed adoption agency or CDSS Adoptions District Office that sends, 
brings, or causes to be sent or brought any child to another party 
state for the purpose of adoption. 

(3) "Sending State in the Independent Adoptions Program" means the state of 
residence of the birth parent placing a child for adoption in 
California. The child being placed is deemed to have been brought into 
California from the sending State regardless of the child's place of 
birth, including California. 

(Reserved) 

(Reserved) 

(Reserved) 

(Reserved) 

(Reserved) 

(Reserved) : 

(Reserved) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 16100, Welfare and Institutions Code; Section 1502, Health and 


Safety Code; and Section 7900, Family Code. 


























Amend Sections 35409(b) (1) and (b) (1) (A) to read: 
35409 CHILDREN ENTERING CALIFORNIA 35409 
(a} (Continued) 


(b) Before a child is permitted to enter California, the prospective adoptive 
parent(s) must either: 


(1) Have a preplacement interview completed by an CDSS Adoptions district 
office or an adoption agency delegated responsibility by the CDSS for 
making studies and reports to the court on independent adoptions; or 


(A) If the child is unborn and placement is planned shortly after 
birth, the California agency shall be notified of the proposed 
Placement at least 30 days prior to the expected birth to allow 
time for the préplacement interview regardless of whether the 
Place of expected birth is within California. 


(B) Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 16100, Welfare and Institutions Code and Sections 7901, 
7903, and 8801, Family Code. 
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for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 

















Amend Section 42-213.512 to read: 


42-213 PROPERTY ITEMS TO BE EXCLUDED IN EVALUATING PROPERTY 42-213 
WHICH MAY BE RETAINED (Continued) 


25 (Continued) 


51 Property which is mandatorily exempt under federal law includes, but is 
not limited to: (Continued) 


.512 


.513 
Authority Cited: 


Reference: 


PL 93-134, PL 97-458 and PL 98-64 which exempt as property the 
funds of Native American tribes including interest earned from, 
investment income derived from and initial purchases made with 
such funds when the funds 47¢ have been: 


kay = PAs eX ToNeeA Bex CAbi ed OY VELA iH Lohse. dd A Heshre of A 
Judgement dAvdvddd by ed AndZdn CrAdms Cohideidh dt U/E/ 
Court df CLAiAS/ 


(Za) Distributed by the Secretary of the Interior on a per 


Capita basis; or 
(b)  $iHeld in trust by the Secretary of the Interior; or 
(c) Individually owned trusts or restricted lands. 


(Continued) 
Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11155, 11155.1, 11155.2, 11155.5, and 
11257, Welfare and Institutions Code; 45 CFR 233.20(a) (3) (i) (B) 
and (a) (4) (ii); Sidwell v. McMahon, United States District Court 
(E.D. Cal.) May 7, 1990, civil no. S-89-0445; dyxd the Federal 
Terms and Conditions for the California Work Pays Demonstration 
Project as approved by the United States Department of Health 
and Human Services on March 9, 1994; Section 4, Public Law 97- 
458; Section 2, Public Law 98-64; and Federal Action Transmittal 
91-23. 

















Amend Section 44-111.61 to read: 


44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION 44-111 
AS INCOME (Continued) 


6 (Continued) 


61 Income which is mandatorily exempt under federal law includes but is 
not limited to: (Continued) 


b. 


ky 


PL 93-134, PL 97-458 and PL 98-64 which exempt as income 
oYdddérty the funds of Native American tribes including interest 
earned from, and investment income derived from dyxd dnvd¢sAZ 
pus dndddd pddéd frxdn such funds when the funds d7/¢ have been: 

ALY bisexiehtdd vex ddddtd Of WeZd ZA exude dd A xdsure Of A 
hel ig avdydéd in Indidn CLAihd CothZsdidh Of W/S/ Covxt OF 


(241) Distributed by the Secretary of the Interior ofn a per 
capita basis; or 


(2) Held in-trust/ by the Secretary of the Interior. 
PL 103-66 which exempts, up to $2,000 in any 12 consecutive 


month period, the income of individual Indians when such income 


is derived from individually owned interests in trust or 
restricted lands. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) — 














—_ 


Reference: 











Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11008.15, 11280, and 11451.7, Welfare and 
Institutions Code; 42 USC Section 602(g) (1) (E)(i); Section 8, 


Public Law 93-134; Section 2, Public Law 98-64; Section 13736, 


Public Law 103-66; Federal Action Transmittal 93-14; Section 
202(a), Public Law 100-485 and Section 479B, Public Law 102-325; 
45 CFR 233.20(a) (4) (ii); 45 CFR 233.20(a) (11) (v) (Cc); 45 CFR 
255.3(f) (1); Federal Terms and Conditions for the California 
Assistance Payments Demonstration Project as approved by the 
United States Department of Health and Human Services on October 
30, 1992; and the Federal Terms and Conditions for the California 
Work Pays Demonstration Project as approved by the United States 
Department of Health and Human Services on March 9, 1994. 
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 
TITLE(S) ADOPT 



























MPP 63-026 
AMEND 

SECTIONS 63-502.1 and .2 
AFFECTED REPEAL 






2. TYPE OF FILING 


Regular Rulemaking (Gov. ; Changes Without Regulatory Effect Emergency (Gov. Code, 
LJ Code, § 11346) L_] Resubmit L] (Cal. Code Regs. title 1, § 100) LJ § 11346. 1(b)) 


el Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[ ] Print Only [] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
Not Applicable 


4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


egal 3oth hen aed ect on filing with 
Saaetany of Ste 12-01-94 


5, CHECK iF THESE REGULATIONS REQUIRE NOTICE 70, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 














[__] Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
Frank Vitulli, Chief, Office of Regulations Development (916) 657-2586 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, ora cee 9/of the head of the agency, and am authorized to make this certification. 
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STD. 400 (REV. 2-91) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400. (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 
BEE OS Y 
ALL FILINGS — 


SERIA 
age Be ty 
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"Previous Regulatory Action Number" at the top of the form and 


Enter the agency name and agency file signee -<ifany<-——o-=~...3 Submit seven (7) copies of the regulation to OAL with a copy of 


GEO alae 8 O 


the STD. 400 attached to the front of each (one copy must bear 


ants 


NOTICES walevindstr alt coy original signature on the certification). Be sure to include an 


Complete Part A when submitting a notice.to OAL for. publica- 


tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice.” Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 


index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 








previously disapproved or withdrawn filing in the box marked 


atu 2s B20 2 


If you have any questions regarding this form or the procedure for filing notices or sapune regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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Adopt Section 63-026 to read: 


63-026 IMPLEMENTATION OF EDUCATIONAL INCOME EXCLUSIONS b 63-026 
' IN THE FOOD STAMP PROGRAM 


.1 Beginning July 1, 1994, county welfare departments (CWDs) shall implement the 
amended or adopted provisions for all food stamp applicants as follows: 


.11 


12 





Reference: 








The amendment pertaining to the allowance of educational income 
exclusions for students attending high school or training as specified 
in Section 63-502.2(e), requires that benefits, for continuing cases 
and any households entitled to restored benefits, be restored back to 
the date of application or February 1, 1992, whichever occurred later. 
Restoration of benefits shall be made upon request by the household, at 
recertification, when the case is next reviewed, or when the CWD 
becomes aware that a review is needed, whichever occurs first. 


All other amended provisions, Section 63-502.137, Section 63-502.145, 
Section 63-502.2(b), the remainder of Section 63-502.2(e), Section 63- 
502.2(g), and Section 63-502.2(1), require that benefits for 
continuing cases and any households entitled to restored benefits, be 
restored back to the date of application or July 1, 1993, whichever 
occurred later. Restoration of benefits shall be made upon request by 
the household, at recertification, when the case is next reviewed, or 
when the CWD becomes aware that a review is needed, whichever occurs 
first. 


Authority Cited: Sections 10553, 10554, and 18904, Welfare and 


Institutions Code. 


Sections 10553 and 18904, Welfare and Institutions Code; 7 CFR 
273.9(c) (3) and (c) (10) (xi); PL 101-624; and PL 102-325. 














Renumber Section 63-502.2(e) (1) to Section 63-502(e) (3) (A) and amend Sections 63- 
502.137 and .145 and Sections 63-502.2(b), (e), (g)(1) and (2), and (1) and 
(1) (4) to read: 


63-502 INCOME, EXCLUSIONS AND DEDUCTIONS 63-502 
.1 Income Definition (Continued) 
.13 Earned income shall include: (Continued) 

.137. Work study income which has not been excluded by federal statute, 
as specified in Section 63-502.2(1) (4), or through application of 
allowable exclusions as specified in Section 63-502.2(e). 

14 Unearned income shall include, but not be limited to: (Continued) 

.145 Scholarships, educational grants, fellowships, deferred payment 
loans for education, veterans' educational benefits and the like 
which have not been excluded by federal statute, as specified in 


Section 63-502.2(1)(4) or through application of allowable 
exclusions as specified in Section 63-502.2(e). (Continued) 


“ye Income Exclusions. Only the following items shall be excluded from household 


income: (Continued) 
(b) Vendor payments. (Continued) 


(4) Deferred educational loans, grants, scholarships, fellowships, 
veterans' educational benefits, and the like, are legally 
obligated to the household and therefore are not vendor payments. 
(Continued) 


(e) Educational assistance not otherwise excluded by federal statute as 
specified in Section 63-502.2(1), to the extent that it is either 
earmarked by the lender, used for, or intended to be used for 
allowable educational expenses at qualifying institutions as specified 
in Section 63-502.2(e) (3). 


(1) The educational assistance may be in the form of loans on which 
payment is deferred, grants, scholarships, work study, 
fellowships, veterans' educational benefits, and the like. 


(2) Allowable educational expenses include tuition and mandatory fees 
{including the rental or purchase of any equipment, materials, 
and supplies related to the pursuit of the course of study 
involved), books, supplies, transportation, dependent care, 
miscellaneous personal expenses (other than living expenses, such 
as rent or mortgage, personal clothing, or food eaten at home), 
and origination fees and insurance premiums on student loans. 














(g) 


(Continued) 


(1) 





(3) 


(4) 


(1) 


(2) 


Qualifying institutions are: those providing secondary or post- 
secondary education or the equivalent of a secondary diploma, 
including correspondence schools at these levels; a school at any 
level for the physically or mentally handicapped; or a vocational 
education program. 


(A) For the purpose of this provision, institution of 
post-secondary education means any public or private 
educational institution which: (a) meets the definition of 


institution of higher education as specified in Section 63- 
102(i), or (b) admits persons who are beyond the age of 
compulsory school attendance in the state in which the 
institution is located. The institution must be legally 
authorized or recognized by the state to provide: (a) an 
educational program beyond secondary education in the 
state, or (b) a program of training to prepare students for 
gainful employment. 


(Continued) 


Excludable reimbursements which are not considered to be a gain 
or benefit to the household include, but are not limited to the 
following: 


(D) (Continued) 
(E) (Continued) 
(F) (Continued) 
(G) (Continued) 
(H) (Continued) 


The following shall not be considered a reimbursement excludable 
under this provision: 


(A) (Continued) 


(B) (Continued) 


Any income that is specifically excluded by federal statute from 
consideration as income for the purpose of determining eligibility for 
the Food Stamp Program. The following is a listing of some of the 
types of income excluded by federal statute: (Continued) 


(4) 


Educational assistance provided by a program funded in whole or 
in part under Title IV of the Higher Education Act and/or the 
Bureau of Indian Affairs Student Assistance Programs. (Continued) 








= A. —=F7COS 


ye 
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Authority Cited: 


Reference: 





Sections 10553, 10554, 11209 and 18904, Welfare and 
Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions 
Code; Public Law (P.L.) 99-198, Section 1509(b); P.L. 101-201; 
P.L. 101-624; P.L. 100-50, Sections 22(e) (4) and 14(27), enacted 
June 3, 1987; P.L. 100-77; P.L. 102-237; P.L. 102-325; 7 CFR 
271.2; 7 CFR 273.7(£); 7 CFR 273.9; 7 CFR 273.9(b)(1) and (c), 
7 CFR 273.9(c) (1) and (i), (iii), (iv), and (iv) (B), and (c) (3); 
7 CFR 273.9(c) (5); 7 CFR 273.9(c) (5) (i) (A); 7 CFR 
273.9(c) (5) (i) (C), (F) and (G) and (ii) (A); 7 CFR 273.9(c) (10); 
7 CFR 273.9(c) (15); 7 CFR 273.9(d) (3) (vii); 7 CFR 273.9 (d) (1) 
through (6); 7 CFR 273.11(d) (1), (Court Order re Final Partial 
Settlement Agreement in Jones v. Yeutter (C.D. Cal Feb. 1, 1990) 

F. Supp. [Dock. No. CV-89-0768]); 7 CFR 
273.21(5) (1) (vii) (A); .P.L. 101-508, Section 11111(b); 7 U.S.C. 
Sections 2014(d) and (d)(3)(B); 7 U.S.C. Section 2015(e); 20 
U.S.C. Section 1087 uu.; 20 U.S.C. Section 2466d.; 26 U.S.C. 
Section 32(3) (5); U.S.D.A. Food and Nutrition Service Office, 
Western Region, Administrative Notice 88-40, Indexed Policy Memo 
88-10, dated April 20, 1988; U.S.D.A. Food and Nutrition Service 
Office, Western Region, Administrative Notice 91-24, dated 
January 24, 1991; and U.S.D.A. Food and Nutrition Service 
Administrative Notice 91-30; Waiver Letter WFS-100:FS- 10-6-CA, 
dated October 2, 1990, United States Department of Agriculture, 
Food and Nutrition Service; Federal Register, Volume 51, No. 163 
(pgs. 30046 and 30047); Food Stamp Question and Answer 
Distribution System, #502.2-7 and U.S.D.A. Food and Nutrition 
Service Office, Western Region, Administrative Notices 92-12 and 
92-41 with Policy Memo 3-92-06. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


































1. TOPIC OF NOTICE TITLE(S) FIRST SECTION AFFECTED | 2. REQUESTED PUBLICATION DATE 
Food Stamp Household Concept 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 








Notice re dip sitag 
rn [| Other 
OAL: USE] ACTON OU PRORORED TCE cone 


OnLy || | eee toro 
B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 
TITLE(S) ADOPT 




















PUBLICATION DATE 


te 


“NOTICE REGISTER NUMBE! 































MPP Section 63-024 
AMEND 

SECTIONS Section 63-102 
AFFECTED REPEAL 






2. TYPE OF FILING 


<7] Regular Rulemaking (Gov. . Changes Without Regulatory Effect Emergency (Gov. Code, 
Dicore, g 11448) L_] Resubmit LJ (Cal. Code Regs. title 1, § 100) LJ § 11346.1(b)) 


[x] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 








[_] Print only [_] other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 

4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 

Effective 30th day after Effective on filing with Effective 

filing wi it Secretary of State 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[ ] Department of Finance (Form STD. 399) [ | Fair Political Practices Commission [ ] State Fire Marshal 


[| Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 


Frank Vitulli, Chief Office of Regulations Development 657-2586 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designeg of the head of the agency, and am authorized to make this certification. 





Eloise Anderson, Director 
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STD. 400 (REV. 2-91) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 








The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet far Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 


Enter the agency name and agency file number, if any. ae 


NOTICES : 
Complete Part A when submitting a notice to OAL fic pubiica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check “Approved as Submitted” or 
"Approved as Modified” and place a number in the box marked 
"Notice File Number.” If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 


"-an original signature on the certification). Be sure to include an 


index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL nuniber for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STL). 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting {or publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifanew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, ee 
contact the Office of AdIYnISHanYe Law at (916) 323-6225 or ATSS 473-6225. 














RDB #0594-12 


UPDATED INFORMATIVE DIGEST 


These proposed emergency regulations implement the provisions of federal 
regulations at 7 CFR 273.1(a)(2)(i)(C) and (D). Federal regulations at 7 CFR 
273.1(a) (2) (C) and (D) provide that the term "parent of a minor child(ren)" no 
longer requires the natural, adopted, or stepchild to be a biological or legal 
parent of a minor child(ren). He/she has only to be exercising parental control 
of any child under 18 years of age. Existing food stamp regulations need to be 
revised in order to comply with federal mandates as indicated in 7 CFR 
273.1(a) (2) (C) and (D). The proposed regulations contain revisions which 
incorporate the federal mandates into state regulations. The revisions also amend 
terminology used in certain manual sections regarding household concept. 


Subsequent to the filing of the emergency regulations on August 1, 1994, Sections 
63-402.142(b) and .145(b) were repealed on September 1, 1994 when the Department 
filed RDB #0594-17. Consequently Sections 63-402.142(b) and .145(b) are not being 
certified in this rulemaking. 























a) 


b) 


RDB #0594-12 


FINAL STATEMENT OF REASONS 


Description of the Public Problem, Administrative Requirement, or Other 
Condition or Circumstance the Regulations Are Intended to Address 


Current food stamp regulations need to be revised in order to comply with 
federal mandates as indicated in 7 CFR 273.1(a)(2)(i)(C) and (D). The 
proposed regulations contain revisions which incorporate the federal mandates 
into state regulations. The revisions amend terminology used in certain 
manual sections regarding household concept. 


Specific Purpose of the Regulations and Factual Basis for Determination that 
Regulations Are Necessary 


Section 63-024 


Specific Purpose: 

The specific purpose of this section is to provide county welfare departments 
(CWDs) with specific dates by which the provisions in these regulations are to 
be implemented. By providing this direction, departmental reviewing and/or 
auditing units can easily determine if a county is out of compliance. These 
provisions are effective August 1, 1994. 

Factual Basis: 


This section is necessary to conform with P.L. 100-77, Section 802; and 7 CFR 
273.1(a) (2) (i) (C) and (D). 


Section 63-102p. (1) 


Specific Purpose: 


The word "adult" has been changed to "individual" wherever it occurred in this 
section. 


Factual Basis: 


This amendment is in conformance with Public Law (P.L.) 100-77. This section 
is necessary to clarify that the person exercising parental control does not 
have to be an adult. According to the Department of Agriculture Food and 
Nutrition Service the definition of parental control is an individual 
responsible, financially or otherwise, for the care of a minor child. 


Section 63-402.142 (b) 
Specific Purpose: 


This subsection redefines the term "parent of a minor child." 











c) 


d) 


Factual Basis: 


This amendment is in conformance with Federal Regulation 7 CFR 
273.1(a) (2) (1) (C). The natural, adopted or stepchild is no longer required to 
be a biological or legal parent of a minor child(ren). Effective 4-1-94, 
he/she has only to be exercising parental control of any child under 18 years 
of age. 


Section 63-402.145 (b) 


Specific Purpose: 


This section redefines the term "parent of a minor child." 
Factual Basis: 


This amendment is in conformance with Federal Regulation 7 CFR 
273.1(a) (2) (i) (D). A sibling is no longer required to be a biological or 
legal parent of a minor child(ren). Effective 4-1-94, he/she has only to be 
exercising parental control of any child under 18 years of age. 


Identification of Documents Upon Which Department Is Relying 


Public Law (P.L.) 100-77, Section 802. 
Parent of a Minor Child, dated February 15, 1994. 


Testimony and Response 


These food stamp regulations were considered at the Department's August 17, 
1994 public hearing. No oral testimony was received at the hearing. The 
Department received a written comment from Los Angeles County Department of 
Public Social Services (LADPSS). No other comments were received. 


The Department's response to LADPSS' comment follows. 
Section 63-102p. (1) (B) (c) 

Comment: 

LADPSS submitted the following comment: 


"The language in this Section is inconsistent. Although the term 'individual' 
is used once, the term ‘adult' also continues to be used in the same Section. 
The regulations should state whether or not the individual exerting parental 
control must be an adult." 


Response: 


The Department agrees with LADPSS' comment regarding the inconsistency noted 
in Section 63-102p. This inadvertent error was corrected when the emergency 
regulations were filed with the Secretary of State. 











e) 


£) 


Local Mandate Statement 


These regulations do impose a mandate on local government but not on school 
districts. There are no state mandated local costs which require 
reimbursement under the laws of California. These regulations are mandated by 
the federal government. 


Statement of Potential Cost Impact on Private Persons or Businesses and of 
Alternatives Considered 


CDSS has determined that there will be no fiscal impact on private persons or 
businesses, including the ability of California businesses to compete with 
businesses in other states, because these regulations do not impact private 
persons or businesses. 


CDSS must determine that no alternative considered would be more effective in 
carrying out the purpose for which the regulations are proposed or would be as 
effective and less burdensome to affected persons than the proposed action. 























63-024 IMPLEMENTATION OF FOOD STAMP HOUSEHOLD CONCEPT 63-024 


.l Beginning August 1, 1994, county welfare departments shall implement the 
amended provision for all food stamp household applicants. 


.2 For continuing cases and any households entitled to restored benefits, these 
provisions shall be implemented and appropriate restoration of benefits made 
upon request by the household, at recertification, when the case is next 
reviewed, or when the CWD becomes aware that a review is needed, whichever 
occurs first. Restored benefits are to be provided back to the date of 
application or April 1, 1994, whichever occurred later. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Public Law (P.L.) 100-77, Section 802; 7 CFR 273.1(a) (2) (i) (Cc) 
and (D). 














63-102 DEFINITIONS 63-102 


a. through o. (Continued) 
Dp. (1) "Parental Control" 
(A) A minor child shall not be considered under the parental control 


(B) 


of the individual with whom he/she resides if any one of the 
following conditions exists: 


(a) The minor entered into a valid marriage, whether or not 
such marriage has terminated by dissolution. 


(b) The minor is on active duty with any of the armed forces of 
the United States of America. (Note: A person who was in 
the armed forces but was discharged before reaching the age 
of 18 could still be considered under parental control.) 


(c) The minor has been emancipated by a court order. 


If none of the above conditions exist then whether or not a minor 
should be considered under the parental control of the individual 
with whom he/she resides shall be determined using the following 
criteria. The eligibility worker shall assess the relative 
importance of the criteria below to each individual case in 
determining whether or not parental control exists: 


(a) The minor is economically self-supporting and managing 
his/her own affairs. 


(b) The closer a minor is to 18 years the more significant age 
becomes in the determination of parental control. 


(c) The minor is absent from the individual with whom he/she is 
residing for significant periods of time and comes and goes 
without the individual's approval. (Continued) 


q. through z. (Continued) 


Authority Cited: 


Reference: 


Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


8 U.S.C.A. Section 1522(e); 42 U.S.C.A. 601, et seq.; and 42 
U.S.C.A. 5122; 7 CFR 271.2; 7 CFR 273.1(a) (2) (i) (C) and (D); 7 
CFR 273.1(c) (5); 7 CFR 273.11(a) (2) (iii); 7 CFR 273.2, (3), and 
(3) (4); 7 CPR 273.16(c); 7 CFR 273.21(b); 7 CFR 274.3 (a) (2); 7 
CFR 2710.2; 45 CFR Part 401; 45 CFR 400.62; Public Law (P.L.) 
100-77, Section 802; (Court Order re Final Partial Settlement 
Agreement in Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) F, 
Supp. [Dock. No. CV-89-0768]); Section 66011, Education 
Code; Sections 10554 and 18904, Welfare and Institutions Code; 
and Section 902, Public Law (P.L.) 102-237. 
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REPEAL 
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prior to, or within 120 days of, the effective date of the regulations listed above. 
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3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
October 13, 1994 through October 28, 1994 
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INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file.number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if anotice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number” assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and swom statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


' “Previous Regulatory Action Numbér" at the top of the form and 
: submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front ofeach (one copy must bear 


an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number” and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 

















Attachment # 1 


Manual of Policies and Procedures (MPP) Sections Amended: 


35000 35097 
35001 35099 
35029 35101 
35049 35103 
35053 35105 
35079 35107 
35081 35109 
35083 is a i Be 
35085 3OVE3 
35087 Solis 
35089 35147 
35091 SoLL9 
35093 35121 
35094 35123 
35095” 35125 
35095.1 35126 


3509542 














Amend Section 35000 to read: 


35000 DEFINITIONS 35000: 


{a) (1) through (4) (Continued) 
(5) “Adoption Service Provider" means adoption service provider as defined 
at Family Code Section 8502. 


HANDBOOK BEGINS HERE 


{A) Family Code Section 8502, in pertinent part, states: 
"(a) ‘Adoption service provider' means any of the following: 
"(1) A licensed private adoption agency. 


"(2) An individual who has presented satisfactory evidence to 
the department that he or she is a licensed clinical social 
worker who also has a minimum of ‘five years' experience providing 
professional social work services while employed by a_ licensed 
California adoption agency or the department. 


"(3) In a state other than California, an adoption agency 


licensed or otherwise approved under the laws of that state, or 
an individual who is licensed or otherwise certified as a 


clinical social worker under the laws of that state-:..." 


"(b) If, in the case of a birth parent located in California, at 
least three adoption service providers are ‘not reasonably 
available, or, in the case of a birth parent located outside of 
California who has contacted at least three potential adoption 
service providers and been unsuccessful in obtaining the services 
of an adoption service provider who is reasonably available and 
willing to provide services, independent legal counsel for the 
birth parent may serve as an adoption service provider pursuant 
to subdivision (e) of Section 8801.5. ‘Reasonably available' 
means that an adoption service provider is all of the following: 


"{1) Available within five days for an advisement of rights 
pursuant to Section 8801.5, or within 24 hours for the signing of 


the placement agreement pursuant to paragraph (3) of subdivision 
(b) of Section 8801.3. 


"(2) Within 100 miles of the birth mother, 


"(3) Available for a cost not exceeding five hundred dollars 


($500) to make an advisement of rights and to witness the signin 
of the placement agreement. 
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(b) 


(c) 


(11) 


(1) 


| 


(72) 


ABY 


[a 


(37) 


"Appropriate Public Authority" means, for the purpose of the ICPC, the 
state's Interstate Compact Administrator. 


"Birth Parent" means ¢@ birth parent as defined at ¢7¥iZ Family Code 
Section 2Z26/Z20i{dY 8512. 


HANDBOOK BEGINS HERE 





(A) iit Family Code Section 226/20{dY 8512 x¢ddé ds £d71d¥s states: 


"'Birth Parent' means the biological parent or, in the case of a 
¢A4i7d person previously adopted, the adoptive parent." 


HANDBOOK ENDS HERE 


"California Agency" means, for the purpose of the ICPC, a CDSS 
Adoptions district office or a licensed public or private adoption 
agency. 

(Continued) 


"CDSS" means the California Department of Social Services -or ; 
department, 


/EniLAY wddvig CALLA As ddftindd At ¢ivi1 Cddé Sddeidh ZZP/20KEY / 
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/YERiTA! ddd JeniTdYény wd Ainde ¢uiTd ddd aAindy ¢uZTdy¥dér/ 
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HAKDEOOK ENDS HERE 


Fox hd pirtddsds Of LArdeedustrty dddveion /euLLAY Mddns A foedidn/ddorn/ 
Und yied/ uolewidnespdrdd perso vide ud ddd df eikrddn yddre/ 


(Continued) 


~~ 


(Continued) 


"CDIB" means Certificate of Degree-of Indian Blood. 


"Consent to Adoption" means the voluntary written agreement by the 
birth parent with a specified person to the adoption of the child. 


(A) An Independent Adoption Placement Agreement is a type of consent 
to adoption. 


(Continued) 











(d) 


(e) 
(f) 





(1) (Continued) 


(2) "Delegated County Adoption Agency" means delegated county adoption 
agency as defined at ¢ZyiZ Family Code Section 226/Z28kfY 8515. 


HANDBOOK BEGINS HERE 


(A) ¢Z¥772 Family Code Section AZO/20X£Y 8515 xdddg dg £d7XZd¥¢ states: 





"'Delegated county adoption agency' means d Zi¢drAddd ¢odvsty 
Addyrign dAddéidy xeHdt HAs dAdfddd £76 prdvidéd Chdsd sétvidds 
Adédyivéd in ALeid7d 2 Addweidhding w7eK Sdd¢ieh 224/19// a 
licensed county adoption agency that has agreed to provide the 
services described in Chapter 3 (commencing with Section 8800) of 


Part 2." 
HANDBOOK ENDS HERE 


(3) "Department" means department as defined at ¢iy¥iZ Family Code Section 
229/20kdY 8518. rene 


HANDBOOK BEGINS HERE 


(A) ¢Z¥i2 Family Code Section Z20/Z29i¢Y 8518 ¢dddg dd £d72d¥¢ states: 
(Continued) 





HANDBOOK ENDS HERE 
(4) (Continued) 
Reserved 
(1) (Continued) 
HANDBOOK BEGINS HERE 
(A) (Continued) 
HANDBOOK ENDS HERE 
(2) "Filing of the Relinquishment Form" means f£Ké Y¥dé¢dtoet By Lue 
Agpdrroddt df dA ddfrtifidd dddty Of A sigddd/ vithddddd/ dAdkridviddddd drid 
dAd¢éd xYéLinddzsumdde fdrh/ ddtéd ddd Lind sedtddd by CUd deéddreedenr/ 
WALZA xdviddyes thé xdZiAduisidnt WBikdZig the department's receipt and 
acknowledgement of a certified copy of a relinquishment form that has 
been signed, witnessed, and dated pursuant to Articles 1 and 2 of 
Subchapter 5 of these regulations. 
(3) through (7) (Continued) 


(8) "Full-Service Adoption Agency" means full-service adoption agency as 
defined at ¢i¥i72 Family Code Section 220/20(HY 8521. 








HANDBOOK BEGINS HERE 


Givil Family Code Section 220/20(hY 8521 ¢dddd dd £d71dWe states: 





"(a) ‘Full-service adoption agency' means a7y licensed entity 
engaged in the business of providing adoption services, which 
does all of the following: 

"(1) (Continued) 

"(2) (Continued) 

"(3) (Continued) 

"(4) (Continued) 


Privdté fui +sdrtvidd dddbtidnA dddngids evduld Ye drddndzidd ard 
dédydtdd df dA vdrivedti£ wAsis/ PuLT/ddxyi¢d dAddpreion ddendids 
wdy pYdvidd ddvviddd td Bier Bdtddtd df Brdedd¢rivd ddddrive 
barénrd duxdvdne fd Sd¢reidn 224/30 unez7 ddnhdry 2/ 1994/7 


"(b) Private full-service adoption agencies shall be organized 
and operated on a nonvrofit basis." 


gdyvidds wirtsvdtt £6 Ci¥i1 ddd Sde¢tidh 224/30 dvd Idddtdd dt 
Sédtidns 32237/2 dvd 33727/2/ 


HANDBOOK ENDS HERE 


(Continued) 


(h) , (Continued) 


— 


HANDBOOK BEGINS HERE 
(Continued) 


HANDBOOK ENDS HERE 


"TCPC" means Interstate Compact on the Placement of Children. 


— 


"TCWA" means Indian Child Welfare Act. 


[uw 
~ 


"Independent Adoption" means independent adoption as defined at ¢Zy¥i7 
Family Code Section 2286/2647) 8524. 





HANDBOOK BEGINS HERE 


¢ivil Family Code Section 220/204i) 8524 Yddde dz Fo11d¥e states: 


(Continued) 





HANDBOOK ENDS HERE 
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(Continued) 
HANDBOOK BEGINS HERE 
(A) (Continued) 
" HANDBOOK ENDS HERE 
(Continued) 
HANDBOOK BEGINS HERE 
(A) (Continued) 
HANDBOOX ENDS HERE 
(Continued) 
HANDBOOK BEGINS HERE 
(A) » (Continued) 
HANDBOOK ENDS HERE 
(Continued) 
HANDBOOK BEGINS HERE 
(A) (Continued) 
HANDBOOK ENDS HERE 
(Continued) 
HANDBOOK BEGINS HERE 
(A) (Continued) 
HANDBOOK ENDS HERE 
(Continued) 
HANDBOOX BEGINS HERE 
(A) (Continued) . 


HANDBOCX ENDS HERE 

















(3) 
(k) 


(1) 


(m) 
(n) 





(191) (Continued) 


(A) 


HANDBOOK BEGINS HERE 
(Continued) 


HANDBOOK ENDS HERE 


(172) (Continued) 


(A) 


HANDBOOK BEINGS HERE 
(Continued) 


HANDBOOK ENDS HERE 


(123) "“Intercountry Adoption" means intercountry adoption as defined at ¢Zy¥7Z7Z 
Family Code Section 2Z29/Z@k4Y 8527. 


HANDBOOK BEGINS HERE 


Civil Family Code Section 229/Z20{J7Y 8527 xéddg dd £4771 dW¢s states: 





(A) 
"'Intercountry adoption' means the adoption of a foreign-born 
child for whom federal law makes a special immigration visa 
available. Intercountry adoption includes completion of the 
adoption in the child's native country or completion of the 
: adoption in ¢A77Z¢é7yxvZd this state". 
HANDBOOK ENDS HERE 
Reserved 
Reserved 
(1) "Licensed Adoption Agency" means licensed adoption agency as defined at 


¢Zi¥iZ Family Code Section 229/Z20X(KY 8530. 


HANDBOOK BEGINS HERE 


(A) ¢Z¥47 Family Code Section Z2/2fAKY 8530 fdddg dg Fd7XLdWe states: 
(Continued) 
HANDBOOX ENDS HERE 
(Continued) 
(1) "Noncustodial Adoption Agency" means noncustodial adoption agency as 


defined at ¢i¥ZZ Family Code Section 2290/20{ZY 8533. 














(o) 


(p) 





HANDBOOK BEGINS HERE 


(A) ii Family Code Section 229/2B4ZY 8533 #édds dd £d12d¥d states: 





"(a) 'Noncustodial adoption agency' means any licensed entity 
engaged in the business of providing adoption services, which 
does all of the following: 


"(1) (Continued) 


"(2)  Cooperatively matches children freed for adoption, who are 
under the care, custody, and control of a licensed adoption 
agency, for adoption, with assessed and approved prospective 
adoptive dgp7i¢dA¢d parents. 


"(3) (Continued) 


"(b) Private noncustodial adoption agencies shall be organized 
and operated on a nonprofit basis." Ndfddg¢dd7d7 dAdddeidy 
Agdngids wtdy vYdvidd ddfyiddd ¢d BixrK wdrdnts df wvrdsdddtivd 
ale barénrs wirsdddr fd Sédeidh 224/30 ureit sdnhary Z/ 


ABY  Sdetviddd Birdland #6 BédtidA 224/30 afd Adddtdd AL dddeidrld 
BBLAT LL dhd 33727121 


HANDBOOK ENDS HERE 


(2) (Continued) 
Reserved 
(1) (Continued) 
(2) (Continued) 
HANDBOOK BEGINS HERE 
(A) (Continued) 
HANDBOOK ENDS HERE 
(3) (Continued) 
(4) "Party State" means, for the purpose of the ICPC, a state which is a 
member of the Interstate Comoact on the Placement of Children. 
(45) “Personal Knowledge" means personal knowledge as defined at ¢iyi7 


Family Code Section 229/Z0{nY 8801(b). 














kBY 


(6) 


(A) 


HANDBOOK BEGINS HERE 


¢iviZ Family Code Section 220/Zf(mY 8801(b) Ydddg ds Ld71dve 


states: 


"'Personal knowledge' Zf¢Zuddg/ But eg wAdt Ldditdd fd 
gubstdnrZArZy ddfYdde Knidvldddd of ALI Of LXE Ld7Adving rdddrtding 
fyd pbYdosgdddrivd ddddtivd pdtddte/ xeNdZet LAL TéddY pdid/ dgd/ 
LELLGIiGA/ LAdd Ot PeMALELLY/ dodLdyddde/ vudeNds dxende PUZZdrdr 
oY Advts xddidéd in cCndiY Udwd/ Any WAALEK ddordZtidnd ¢uxe¢dZZing 
fYdix wAdxmdr dddzy dAdtivitids of xddudind xendix pAddr 7172 
éXpddtandy/ Add £cueix dévidtday dAtdd of ¢ddiddndd dx/ vuddn Yégldde/ 
wndiy dddvédd/ as used in this section includes, but is not 
limited to, substantially correct knowledge of all of the 
following regarding the prospective adoptive parents: their full 
legal _ names, ages, religion, race or ethnicity, length of current 
Marriage and number of previous marriages, employment, whether 


other children or adults reside in their home, whether there are 
other children who do not reside in their home and the child 


support obligation for these children and any failure to meet 
these obligations, any health conditions curtailing their normal 
daily activities or reducing their normal life expectancies, any 
convictions for crimes other than minor traffic violations, any 
removals of children from their care due to child abuse or 


neglect, and their general area of residence or, upon request, 


their address." 





HANDBOOK ENDS HERE 


| 


Substantially correct means accurate in the agency's 
judgment. 


HAMPBOOK EPS HERE 


IPL LidMALY wdAns péritidhde ds ddfindd Ae Civiz Cddd Sé¢tidh 
ZABLZDARY f 


AKY 


HAXDBOOK BEGING HERE 


/YPELiLIDNELY Hdddd A BrYdddddtivd ddddtivd wdtedtd Whd Vdd fi7¢d 
An Adoption pérition Wien Yud guddeidy douxe wuesudnr Yd EX 
anne BE Enis ChAbedy in Ché Cdunty wiLMZA WAZEK Ud dt SH 


HANDBOOK ENDS HERE 


"Place for Adoption" means place for adoption as defined at ¢i¥i7Z 


(A) 


Family Code Section ZZ6/Z6{dY 8539. 


HANDBOOK BEGINS HERE 


¢i¥ZZ7 Family Code Section 226/Z204¢Y 8539 in pertinent part, yYddd¢ 
Ag £711 dvs states: 














"'Place for adoption' means, in the case of an independent 
adoption, the selection of a prospective adoptive parent or 
parents for a child by the birth parent or parents and _the 
completion of an adoptive placement agreement on a _ form 
prescribed by the department by the birth parent or parents 
placing the child with prospective adoptive parents...." 


HANDBOOK ENDS HERE 


(7) "Placement" means, for the purpose of the ICPC, the arrangement for the 

. Gare of a child in a family that has been studied and approved for 

adoption or has had a preplacement interview completed by a licensed 
adoption agency. 


(78) "Presumed Father" means a father as defined at ¢7/¥iZ Family Code 
Section 7994 7611. 


HANDBOOK BEGINS HERE 


(A) K pG7#7¢64 P£¥The content of ¢Z¥iZ7Z Family Code Section 7$$4 7611 
is located at Section 35029 (¢d) (22). 


HANDBOOK ENDS HERE 


(89) “Prospective Adoptive Parent" means prospective adoptive ie as 
defined at ¢Z/¥Z7 Family Code Section 220/29(pyY 8542. 


HANDBOOK BEGINS HERE 
(A) ¢Z#Z2 Family Code Section 229/Z20ipY 8542 vxd¢dd¢g dé £d72¢"¢ states: 


"'Drospective adoptive parent' means da pdéeddhx Wud Kdd £77ed Pr 
intdyidg £6 £176 A vétitidnh £6 Adodt A ¢UZZA Wd ds Kedn ge YUP 
ig £6 BA plAddd ZA Wid Of Ude Brys7Z¢dd7 ¢dfd/ a person who has 
filed or intends to file a petition under Part 2 (commencing with 
Section 8600) to adoot a child who has been or who is to be 
placed _in the person's physical care or a petition under Part 3 
(commencing with Section 9300) to adopt an adult.” 





HANDBOOK ENDS HERE 


(q) Reserved 


(r) (1) "Receiving Agency in the Independent Adoptions Program" means, for the 
purpose of the ICPC, the person(s) who is designated to receive a child 
from another party state with the intention of filing a petition to 
adopt that child. 


— 
nN 


"Receiving Agency in the Relinquishment Adoptions Program" means, for 
the purpose of the ICPC, a licensed adoption agency or CDSS Adoptions 


district office that is designated to receive any child from another 
party state for the purpose of adoption. 
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(s) 


(73) 
(24) 
(45) 
(46) 


(37) 


(1) 


NO 


[a 


(25) 
(36) 
(47) 





(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
HANDBOOK BEGINS HERE 


(A) Title 25 United States Code, Section 1903(11), in pertinent part, 
Yéddg dg £d71dWs states: 





"'Secretary/' means the Secretary of the Interior..." 


HANDBOOK ENDS HERE 


"Sending Agency in the Independent Adoptions Program" means, for the 
purpose of the ICPC, the birth parent(s) who sends, brings, or causes 
to_be sent or brought any child to another party state for the purpose 
of adoption. 


"Sending Agency in the Relinguishment Adoptions Program" means, for the 
purpose of the ICPC, a licensed adoption agency or CDSS Adoptions 
district office that sends, brings, or causes to be sent or brought any ~ 
child to another party state for the purpose of adoption. 


"Sending State in the Independent Adoptions Program" means, for the 
purpose of the ICPC, the state of residence of the birth parent placing 
a_child for adoption in California. The child being placed _ is deemed 
to have been brought into California from the sending state regardless 
of the child's place of birth, including California. 

(Continued) 

(Continued) 


"Special Needs Child" means special needs child as defined at ¢iy¥7Z7Z 
Family Code Section 279/29iaY 8545. 


HANDBOOX BEGINS HERE 


(A) ¢Z¥iZ Family Code Section 729/Z20d/ 8545 Yddd¢ dé Ib 1d states: 





"'Special needs child' means a child whose adoption without 
financial assistance would be unlikely because of adverse 
parental background, ethnic background, race, color, language, 
membership in a sibling group y¥AZ¢A that should remain intact, 
mental, physical, medical, or emotional handicaps, or age of 
three years or more." 
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(B) 


(Continued) 


HANDBOOK ENDS HERE 


($8) (Continued) 


(t) Reserved 
(u) Reserved 


(v) Reserved 


(w) (1) (Continued) 


. (x) Reserved 
(y) Reserved 


(z) Reserved 


Authority Cited: 


Reference: 


Sections 10553, 10554, and 16118, Welfare and Institutions Code; 
Section 1530,°Health and Safety Code; and Sections 222Z2/Z26(¥Y/ 
AZALBBAWY/ ZZEL7OKBY/ ZZ26/11/ Add 226/23bY/ Ci¥1X 8608, 8621, 
and 8901, Family Code. 


Sections 10800, 16000, 16100, 16115, 16118, 16119, 16120, 
16120.1 and 16121, Welfare and Institutions Code; Sections 2%/ 
B2/ 2LL/ 22O/2BKAY/ ZZBLZBKBY/ 2ZOL2BKAY/ 220L2BKAY/ ZAB/ZDLAY/ 
Z2G/ZDKEY/ = A2BLZ2BKEY/ = AAOLABAWYS = AZBLABALY/ = ZBL EDAD S 
Z2DL2BAKY/ = 2ABL2BALYS = AZDL2BkmY/ = AAD L2OKAY/ Z2DLZBADY/ 
Z2OL2DABY/ ZZB/ZBKAY/ 222128 KAY Z2ZALTBLAY/ 22BLBBAAY/ = 229/30) 
2B2Z/ 239/ TOOLS 7002/ 7903/ 7004/ ddd 7077/ Si¥iz 3014, 6500, 
7002, 7601, 7602, 7610, 7611, 7612, 7660, 7661, 7662, 17663, - 
7664, 7665, 7666, 7669, 7802, 7807, 7808, 7820, 7821, 7822, 
71823, 7824, 7825, 7826, 7827, 7828, 7829, 7890, 7892, 7893, 
8503, 8506, 8509, 8512, 8515, 8518, 8521, 8524, 8527, 8530, 
8533, 8539, 8542, 8545, 8600, 8706, 8801(b), 8817, 8909, and 
9202, Family Code; Section 1502, Health and Safety Code; 
Section 13290, Government Code; 8 USC 1101(b)(1)(F); 25 USC 
1902, 1903(2), (3). (4), (5), (6), (8), (9), (11), and (12); 42 
USC 673 and 675; Section 11105(a)(2), Penal Code; and 28 CFR 
Section 16.31; and 45 CFR 1356.41(i). 
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Amend Section 35001 to read: 


35001 


(a) 


FORMS 35001 


(1) through (4) (Continued) 


fa 


— 
fo} 
i 


— 
~~] 
— 


loc) 


| 


(14) 


— 


15) 


(816) 
(917) 
(198) 
(719) 
(20) 


(721) 


"AD 1A" (1-95) means the form entitled, "Consent to Adoption by 
Parent(s) in California." 


’ "AD 1c" (1-95) means the form entitled, "Consent to Adoption by . 


Parent(s) Outside California," 


"AD 1F" (1-95) means the form entitled, "Consent to Adoption by 
Parent(s) Outside California in Armed Forces." 


"AD 20" (7-84) means the form entitled, "Refusal to Give Consent to 
Adoption." 


"AD 42R" (7-93) means the form entitled, “Individual  Record- 
Relinguishment Adoptions." 


(Continued) 


(Continued) 


"AD 90" (6-91) means the form entitled, "Supporting Information for 
Issuance of Department of Social Services Waiver and Acknowledgment." 


"AD 100" (12-93) (Continued) 


"AD 165" (1-95) means the form entitled, "Consent to Adoption by Parent 
in California When Legal Father Denies He is the Natural Father." 


"AD 166" (1-95) means the form entitled, "Consent to Adoption by Father 
Outside California." 


(Continued) 
(Continued) 
(Continued) 


(Continued) 


"AD 508 (3-82) means the form entitled, Rescission Request/Rescission 
of Relinquishment." . 


(Continued) 


(7322) (Continued) 











"AD 551A" (5-91) means the form entitled, "Notification of Procedure in 
Lieu of Signing Relinquishment Waiver or Denial." 


"AD 558" (3-92) means the form entitled, "Notice of Placement." 


"AD 580" (5-81) means the form entitled, "Notice of Removal of Child 
from Adoptive Home." 


(7426) (Continued) 


(7327) (Continued) 


(7628) (Continued) 


(7729) (Continued) 


(1830) (Continued) 


(7931) (Continued) 


(2932) (Continued) 


(22733) (Continued) 


"AD 594" (1-95) means the form entitled, "Consent to Adoption by 
Alleged Natural Father.". 


"AD 830" (7-87) means the form entitled, "Summary Claim for 
Reimbursement Private Adoption Agency Reimbursement Program. " 


"AD 831" (7-87) means the form entitled, "Private Adoption Agency Cost 
Justification for Adoptive Placement." : 


"AD 842" (1-95) means the form entitled, "Consent to Adoptive Placement 
by Alleged Natural Father (Outside California in Armed Forces)." 


(Reserved) 


(Reserved) 


"AD 859" (1-95) means the form entitled, "Consent to Adoption of Indian 
Child by Parent(s) in or out of California." 


"AD 860" (1-95) means the form entitled, "Consent to Adoption of Indian 
Child by Presumed Father in or out of California." 


"AD 861" (1-95) means the form entitled, "Consent to Adoption of Indian 
Child by Alleged Natural Father (In or Outside of California) ." 


(2243) (Continued) 


(2244) (Continued) 
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(245) (Continued) 
(2346) (Continued) 
(2847) (Continued) 
(2748) (Continued) 
(2849) (Continued) 
(2950) (Continued) 
(3952)"AD 887" (7/931-95) (Continued) 
(2753) "AD 887A" (749Z1-95) (Continued) 
(2254) "AD 887B" (74931-95) (Continued) 
(3355) (Continued) 

(4456) (Continued) 
| (357) (Continued) 
(3858) (Continued) 
(3759) "AD 900" (74921-95) (Continued) _ 
(3860)"AD 900A" (7491-95) (Continued) 
(2961) "AD 900B" (7/931-95) (Continued) 
(4962) (Continued) 
(4763) (Continued) 
(4264) (Continued) 


(4365) (Continued) 


(66) "AD 908" (1-94) means the form entitled, "Adoptions Information Act 
Statement." 


(4A KD G1BY AD/SLY tbAAE EME AOE SALLLTAA/ YOSALLAMALIOA Of Kavidd/) 
(4368) (Continued) | 
(469)° (Continued) 


(470) (Continued) 
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E 


71 "AD 924" (1-95) means the form entitled, "Independent Adoption 
Placement Agreement." 


7 NAD 925" (1-95) means the form entitled, "Independent Adoption 
Placement Agreement - Indian Child." 


"AD 926" (1-95) means the form entitled, "Statement of Understanding - 
Independent Adoption Program (Parent Who Signs Independent Adoption 
Placement Agreement)." 


7 "AD 927" (1-95) means the form entitled, "Statement of Understanding - 
Independent Adoption Program (Parent of Indian Child Who Signs 
Independent Adoption Placement Agreement) ." 


EE 


E 








(75) "AD 928" (1-95) means the form entitled, "Revocation of Consent - 
Independent Adoption Program." 
(76) "AD 929" (1-95) means the form entitled, "Waiver of Right to Revoke 
Consent - Independent Adoption Program." 
(77) "AD 930" (1-95) means the form entitled, "Independent Adoption 
Placement Agreement Transmittal." ; 
(78) “AD 4310" (1-93) means the form entitled, "Adoption Programs Notice 
Required by Information Practices Act." 
(79) "AD 4311" (1-87) means the form entitled, "Information on American 
Indian Child (Adoption Program) ." 
(80) "AD 4317" (3-82) Means the form entitled, "Revocation of 
Relinquishment." 
(481) (Continued) 
db) (1) "BID 7" (5-90) means the fingerprint card. 
(c) Reserved 
(ad) Reserved 
te) Reserved 
(f) (Continued) 
(g) Reserved 
(h) Reserved 
fi) (1) "ICPC 100A" (10-91) means the form entitled, "Interstate Compact 
Application Request to Place Child." 
{2) ‘"IcPC 100B" (7-92) means the form entitled, "Interstate Compact Report 
on Child's Placement Status." : 
(j) - (z) Reserved. 
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HANDBOOK BEGINS 


AD, AAP, and FC forms are available through the Department's Forms Warehouse 
at the following address: 


California Department of Social Services Warehouse 
Publications Unit 

6150 27th Street - P.O. Box 22429 

Sacramento, CA 95822-3799 


For forms in languages other than English, contact the Adoptions 
Branch's Forms Coordinator at (916) 323-0469. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 dyd, 10554, 16118, and 16120 Welfare and 
Institutions Code; and Section 8621, Family Code. 


Reference: Sections 222/78/ 222/26/ 224/82 dvd 224/70/ Ci¥i1 Cddds/ Sé¢ridh 
16105, 16118, and 16120.05, Welfare and Institutions Code/ ; 


Sections 8500 et sea., 8600 et seq., 8700 et seq., 8800 et sea., 
8900 et seg., 9100 et seq., and 9200 et seq., Family Code. 


17 











Amend Section 35029 to read: 


35029 INDEPENDENT ADOPTIONS 35029 


(a) 


(a) 


(b) 


(c) 


(d) 


(Reserved) 

HANDBOOK BEGINS HERE 
(Continued) 

HANDBOOK ENDS HERE 


The agency shall ensure that the legal relationship that exists between the 
child and his/ or her parents, if living, has been terminated prior to the 
issuance of a final decree of adoption. 


(Continued) 


(1) ‘In the absence of a signed consent, parental rights shall be terminated 
by legal action pursuant to ¢Z7¥ZZ Family Code Sections 222/26 ¢¢ 232 
7820 et seq., 8604, 8605, or 8606. 


When there is more than one presumed father, the rights of all presumed 
fathers shall be terminated either by consent to adoption of the child or by 
legal action pursuant to ¢7¥Z7 Family Code Sections 7820 et seq., 8604, or 
8606 227/20 df 232. 


HANDBOOK BEGINS HERE 


(1) Wrddx CZvi7¢ddé Sd¢¢7dh 79944dY AA conclusively presumed father is as 
defined at Eyid¢vi¢dd Family Code Sections $77 7540 and 7541. 


/Evidendd Cddd B21/ The Lésud OF A WiFd Pd/MABL Ling WILK Udy NusPdrd 
WAS Zo ASE Lepdrénr df srér71d/ 12 ddncrusivezy vrésvtdd fd be A CUZ7d 
bE fué wmAreiddd/ untéds che eddy finde chde Lhe ddvdLugidns of AZZ 
exXperrs/ dé Ade¢idgdd by rue P¥iddvdd bdAsdd uddn Blddd eders oeériori¢d 
Burshdne £6 ChddeeY 2 Adduiddding sé¢eidn AIPY of Bivision 7 SF End 
Eyidendd Cddé Are rnd rheé Udebdnd Zé Ade cud LAenee OF ChE CULLA// 


(A) Family Code Section 7540 states: 
"Except as provided in Section 7541, the child of a wife 


cohabiting with her husband, who is not impotent or sterile, is 
conclusively presumed to be a child of the marriage." 


& 


-Family Code Section 7541 states: 


"(a) Notwithstanding Section 7540, if the court finds that the 
conclusions of all the experts, as disclosed by the evidence 
based_on blood tests.verformed pursuant to Chapter 2 (commencing 

‘ with Section 7550), are that the husband is not the father of the 
child, the question of paternity of the husband shall be resolved 
accordingly. : 
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"(b) The notice of motion for blood tests under this section may 
be filed not later than two years from the child's date of birth 
by the husband, or for the purposes of establishing paternity by 
the presumed father or the child through or by the child's 
guardian ad litem. As used _in this subdivision, ‘presumed 
father' has the meaning given in Sections 7611 and 7612. 


"(c)} The notice of motion for blood tests under this section may 
be filed by the mother of the child not later than two years from 
the child's date of birth if the child's biological father has 


filed an affidavit with the court acknowledging paternity of the 
child. 


"(d) The notice of motion for blood tests pursuant to this 
section shall be supvorted by a declaration under oath submitted 
by the moving party stating the factual basis for placing the 
issue of paternity before the court. 


"(e) Subdivision (a) does not apply in any of the following 
cases: 


‘"(1) A case which reached final judgment of paternity on or 
before September 30, 1980. . 


"(2) A case coming within Section 7613. 


"(3) A case in which the wife, with the consent of the husband, 
conceived by means of a surgical procedure." 


(2) = Prddet Ci¥Z7 Cbdd Sédeidh 7O94KAYAT/4Y A A man is rebuttably presumed to 
be the natural father of the child if he meets any of the £477¢¥in¢ 


criteria of Family Code Section 7611/. 
{A) Family Code Section 7611 states: 


"A man _is presumed to be the natural father of a child if he 
meets the conditions provided in Chapter I (commencing with 
Section 7540) of Part 2 or in any of the following subdivisions: 


"XZY (a) He and the child's natural mother are £¢¢ or have been 
married to each other and the child is born during the marriage, 
or within 300 days after the marriage is terminated by death, 
annulment, declaration of invalidity, or divorce, or after a 
dé¢y¥é¢é judgment of separation is entered by a court. 


"{ZY (b) Before the child's birth, he and the child's natural 
mother have attempted to marry each other by a “marriage 
solemnized in apparent compliance with law, although the 
attempted marriage is/ or could be declared invalid/, and_either 
of the following is true: 


"ki¥ (1) If the attempted marriage could be declared invalid 
only by a court, the child is born during the attempted marriage, 
or within 300 days after its termination by death, annulment, 
declaration of invalidity, or divorce; or 
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(4) 


"{i7Y (2) If the attempted marriage is invalid without a court 
order, the child is born within 300 days after the termination of 
cohabitation. 


"{ZY (c) After the child's birth, he and the child's natural 
mother have married, or attempted to marry, each other by a 
marriage solemnized in apparent compliance with law, although the 
attempted marriage is/ or could be/ declared invalid, and_either 


of the following is true: 


"{iY¥ (1) With his consent, he is named as the child's father on 
the child's birth certificate; or 


"{iZY (2) He is obligated to support the child under a written 
voluntary promise or by court order. 


"{4¥ (ad) He receives the child into his home and openly holds 
out the child as his natural child. 


"(e) If the child was born and resides in a nation with which 
the United States engages in an Orderly Departure Program or 
successor program, he acknowledges that he is the child's father 
in a declaration under penalty of perjury, as specified in 
Section 2015.5 of the Code of Civil Procedure. This subdivision 


shall remain in effect only until January 1, 1997, and_on that 
date shall become inoperative." 


Family Code Section 7820 states: 


"A proceeding may be brought under this part for the purpose of having 
a_child under the age of 18 years declared free from the custody and 
control of either or both parents if the child comes within any of the 
descriptions set out in this chapter." 


Family Code Section 8604 states: 


"(a) Except as provided in subdivision (b) a child having a presumed 
father under Section 7611 may not be adopted without the consent of the 
child's birth parents, if living. 


"(b) If one birth parent has been awarded custody by judicial order, 
or has custody by agreement of both parents, and the other birth parent 
for a period of one year willfully fails to communicate with and to pay 
for the care, support, and education of the child when able to do so, 
then the birth parent having sole custody may consent to the adoption, 
but only after the birth parent not having custody has been served with 
a_copy of a citation in the manner provided by law for the service of a 
summons in a civil action that requires the birth parent not having 


custody to appear at the time and place set for the appearance in court 
under Section 8718, 8823, 8913, or 9007. 


"(c) Failure of a birth parent to pay for the care, support, and 
education of the child for the period of one year or failure of a birth 
parent to communicate with the child for the period of one year is 
prima facie evidence that the failure was willful and without lawful 
excuse." . 
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(5) Family Code Section 8605 states: 


"A child not having a presumed father under Section 7611 may not he 
adopted without the consent of the child's mother, if living. 


(6) Family Code Section 8606 states: 


"Notwithstanding Sections 8604 and 8605, the consent of a birth parent 
is not necessary in the following cases: 


"(a) Where the birth parent has been judicially deprived of the 
custody and control of the child (1) by a court order declaring the 
child to be free from the custody and control of either or both birth 
parents pursuant to Part 4 (commencing with Section 7800) of Division 
12 of this code, or Section 366.25 or 366.26 of the Welfare and 
Institutions Code, or (2) by a similar order of a court of another 


jurisdiction, pursuant to a law of that jurisdiction authorizing the 
order. 


"(b) Where the birth parent has, in a judicial proceeding in another 
jurisdiction, voluntarily surrendered the right to the custody and 


control of the child pursuant to a law of that jurisdiction providing 
‘for the surrender. 


"(c) Where the birth parent has deserted the child without provision 


for identification of the child. 


"(d) Where the birth parent has relinquished the child for adoption as 
provided _in Section 8700. 


"(e) Where the birth parent has relinquished the child for adoption to 
a_ licensed or authorized child-placing agency in another jurisdiction 
pursuant to.the law of that jurisdiction." 


HANDBOOK ENDS HERE 


(e) The parental rights of all alleged natural fathers shall be terminated prior 
to the adoption of the child through court action or notification in 
accordance with ¢7¥7Z Family Code Sections 7977 7662 and 7666 or by the 
alleged natural father's signing a consent, a waiver of further notice of the 
adoption proceedings, or a denial of paternity. 


HANDBOOK BEGINS HERE 
(1) Family Code Section 7662 states: 


"Tf a mother relinquishes for or consents to, or proposes to relinquish 
for or consent to, the adoption of a child who does not have (1) a 
presumed father under Section 7611 or (2) a father as to whom the child 
is a legitimate child under the law of this state or under the law of 
another jurisdiction, or if a child otherwise becomes the subject of an 
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adoption proceeding and the alleged father, if any, has not, in 
writing, denied paternity, waived his right to notice, or voluntarily. 
relinquished for or consented to the adoption, the agency or person to 
whom the child has been or is to be relinquished, or the mother or the 
person having custody of the child, shall file a petition to terminate 


the parental rights of the father, unless either of the following 
occurs: 


"(a) The father's relationship to the child has been previously 
terminated or determined not to exist by a court. 


"(b) The father has been served as prescribed in Section 7666 with a 


written notice alleging that he is or could be the natural father of 
the child to be adopted or placed for adoption and has failed to bring 
an action for the purpose of declaring the existence of the father and 
child relationship pursuant to subdivision (c) of Section 7630 within 
30 days of service of the notice or the birth of the child, whichever 


is later." 


Family Code Section 7666 states: 


"(a) Except as provided in subdivision (b), notice of the proceeding 
shall be given to every person identified _as the natural father or a 
possible natural father in accordance with the Code of Civil Procedure 
for the service of process in a civil action in this state, except that 
publication or posting of the notice of the proceeding is not required. 
Proof of giving the notice shall be filed with the court before the 
petition is heard. . 


"(b) If a person identified as the natural father or possible natural 
father cannot be located or his whereabouts is unknown or cannot be 


ascertained, the court may issue an order dispensing with notice to 
that person." 


HANDBOOK ENDS HERE 


(f) (Continued) 


Authority Cited: Section 8621, Family Code; Sections 10553 and 10554, Welfare and 


Reference: 


Institutions Code; and Section 1530, Health and Safety Code. 
Sectiong 227/20/ 221/76/ 224/62/ 224/70/ 232/ 7004/ 7098/ ddd 


7927/ 1183, Civil Code; Sections 7540, 7541, 7820 et seq., 8604, 
8605, and 8606, Family Code; and 25 U/S/C/ 1901 et seq. - 
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Amend Section 35049 to read: 


35049 


(a) 


(a) 


(b) 


RELEASE OF INFORMATION FROM AN ADOPTION CASE RECORD 35049 
(Reserved) 
HANDBOOK BEGINS HERE 
(Continued) 
HANDBOOK ENDS HERE 
(Continued) : | 
(1) The agency shall disclose information to an adoptee or the child or 


grandchild of an adoptee pursuant to Civil Code Section 1798.24(/7/. 


(A) 


HANDBOOK BEGINS HERE 


Civil Code Section 1798.24(r) ¥¢dd¢ dé £677¢¥d,in pertinent part, 
states: 


"Civil Cddé Sé¢¢idn 1798/24 No agency may disclose any personal 
information in a manner that would link the information disclosed . 
to the individual to whom it pertains unless the disclosure of 
the information is:... 


"(#q) To an adopted person and is limited to general background 
information pertaining to the adopted person's natural parents, 
provided that the information does not include or reveal the 
identity of the natural parents." 


"(r) To a child or a grandchild of an adopted person and 
disclosure is limited to medically necessary information 
pertaining to the adopted person's natural parents. However, the 
information, or the process for obtaining the information, shall 
not_include or reveal the identity of the natural parents...." 


HANDBOOX ENDS HERE 


(2 Pid Addhdy AAD ALSdISSE MeALAATIY VddkdddYY LALOHAL LAA BAY LALAIAG Yo 
An dddprdd/s Biren davdnrs ro thé ¢UiZd dt dednd¢uz7d df dn ddddedd/ 


ARY 


The dddndy snd772 Ade indiddd dx digd¢iddd the identity df Lhe 
alana as Barene of pArenes Zh LAfOrMALidn provided Unde? 


HANDBOOK BEGINS HERE 


(22) (Continued) © 


HANDBOOX ENDS HERE 
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Amend Section 35053 to read: 


35053 


(a) 


(a) 


(bd) 


DISCLOSING INFORMATION TO THE ADOPTEE 35053 
(Reserved) 
HANDBOOK BEGINS HERE 
(Continued) 
HANDBOOK ENDS HERE 


The agency shall disclose to the adoptee upon his/ or her request the name 
and most current address of a birth parent of an adoptee whose relinquishment 
for or consent to adoption was signed on or after January 1, 1984, in 
accordance with the provisions of ¢Z¥/Z Family Code Section Z229/4B(dY 9203. 


HANDBOOK BEGINS HERE 


(1) ¢i¥i2 Family Code Section 229/4@4dY 9203, in pertinent part, ¢dddd 
states: : 


"(a) The department or a licensed adoption agency shall/ do the 


following: 


"(1) Upon request of a person who has been adopted pursuant to this 
¢ydpedyx part and who has attained the age of 21 years, disclose the 
identity of the person's birth parent or parents ¢f fhé bértddn dnd rnd 
and their most current address df ¢Xé BixeK pdrxerit Of pAeents d¢ shown 
in the records of the department or licensed adoption agency, if the 
birth parent or parents have indicated consent to the disclosure in 
writing; and (ZY upon request of the birth parent of a person who has 
been adopted pursuant to this ¢xdpf¢yx part and who has attained the age 
of 21 years, disclose the adopted name of the adoptee and Hig gr Hex 
the adoptee's most current address aAg shown in the records of the 
department or licensed adoption agency, if the adult adoptee has 
indicated in writing, pursuant to the registration program developed by 
the department, that H¢ gx g¥¢ the adult adoptee wishes Wizg ¢¢ Ade the 
adult adoptee's name and address to be disclosed. 


Thé déddtindne df Tiddiddd ddddtidn dddrdy dZédd AY dDisclose 
the identity of a birth parent and Hig ¢¢¥ Wéex the birth parent's most 
current address dg shown in the records of the department or licensed 
adoption agency upon the request of the adoptive parent of a person 
under the age of 21 years who has been adopted pursuant to this ¢hdpydér 
part, upon the finding by the department or licensed adoption agency 
that a medical necessity or Obnes extraordinary circumstances justify 
the disclosure./// 





"(b) The cspartnent shall vrescribe the form of the request required 
by this section. : 
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"(c) THid¢ gSubdivision (a) #gKdZZ is not ¥d¢ applicable if a birth 


parent or an adoptee has indicated that he or she does not wish his or 
her name or address to be disclosed... 


"(i) This section applies only to adoptions in which the 
relingquishment for or consent to adoption was signed on or after 
January 1, 1984." 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, and 10850(d), Welfare and Institutions 


Reference: 


Code; and Sections 8621 and 9203, Family Code. 


Section Z29/40kdY/ ¢i¥iZ 9203, Family Code; and 25 u/S/c/ 1901 
et seq. 
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Amend Section 35079 to read: 


35079 


(a) 


(a) 


(b) 


8807, and 8808. 


INVESTIGATION OF PETITION . 35079 
(Reserved) 
HANDBOOK BEGINS HERE 
(Continued) 
HANDBOOK ENDS HERE 
In an independent adoption, the setae ened investigate the adoption after 


the petition has been filed and file a court report recommending whether to 
grant the petition to adopt in accordance with ¢Zy¥ZZ Family Code Sections 
Z2GL2BARY/ 2Z2BL2BADY/ Z24/40/ Z24/42/ Z224/44/ Avid 224/39 8539, 8801(b), 8806, 


HANDBOOK BEGINS HERE 


tué Ydldvdny Bdrridrhg of Civil Cddd See¢Lidws 22B/ZBMMY/ Z2B/20KdY/ 224/48/ 
Z2ELAZ/ 22EE4/ Add 224/30 Yddd As Pd7L1dves 


(1) The content of ¢7¥i2 Family Code Section Z2729/2@{nY 8801(b) is located 
at Section 35000 (p) (45) (A). 





(2) The content of ¢i#iZ Family Code Section 229/20(/dY 8539 is located at 
Section 35000 (p) (6) (A). 


(3) /¢Z¥iZ Family Code Section 224/49 8806 states: 


"The department or delegated county adoption agency shall accept the 
consent of the birth parents to the adoption of the child by the 
petitioners and, before filing its report with the court, shall 
ascertain whether the child is a proper subject for adoption and 
whether the proposed home is suitable for the child." Z# gWAZZ Be Led 
duty df thé déddvendnr dxf df cud déldéddrdd county dddveidn dgdridy ro 
Agdéoe ud ¢dvigdAryd? che Biren pArdycd fd rue ddddeidn de Lhd PATA By ~ 
fYé Déei¢idrdrs dyid 4d ddddxtdcn wedrNds Chd ¢uZZd Zo A Brdddet subseer 
Edx dddvridnA dvd whdrndse LHe predddgdd Udrd Zo guzrdbre Fox Che ¢HZTA/ 
bOridy £6 £1Lind cre fdddteé with Chd Pode t// 


(4) /¢i¥i2 Family Code Section 224/42 8807 states: 


"(a) Except as provided in subdivisions (b) and (c), within 180 days 
after the filing of the petition, the department or delegated county 
adoption agency shall investigate the proposed independent adoption and 
submit to the court a full revort of the facts disclosed by its inquiry 
with a recommendation regarding the granting of the petition. 
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(5) 





"(b) In a case where the investigation establishes that there is a 
serious question concerning the suitability of the petitioners or the 
care provided the child or the availability of the consent to adoption, 


_ the report shall be filed immediately. 


"(c) In its discretion, the court may allow additional time for the 
filing of the report, after at least five days’ notice to the 
petitioner or petitioners and an opportunity for the petitioner or 
petitioners to be heard with respect to the request for additional 
time." Z¥ g¥A77 Ye exe duty of end ddddteddny df fd délégdted ¢dusity 
Addvridnh dddvdy £6 ivvddtidded td oredddddd irnddddviddAt dddweZdn dvd ro 
dubnit £6 LWA ¢ouxe A LATL eéodee dE ee LAdtd diddLdddd Wy Lee LAduZtY 
WiLK A Ydddoidhddtidh ¢dddvdidd ed drtddtind df Xe BELZLZdn W7LKin 180 
ddyd Aftde ed £11ind OE EKA BdeLELSA/ IH eXdsd ddsds ZA WHLCK ene 
invddtiddtion ddtdvlisndd exdt eMded 1d A défidvs duddtidh eddddrAind 
eMé dkdtAbizity df thd ddtitidndsd dt thd ddfd Bedviddd fhe CUZ7d oF 
£ud AvALLABIZItY df EXE ddvigdht £6 ddddtidn/ Lhd fédde SHALL Bd F77dd 
ined d¥éT¥/ THE dovtt wd¥ ALZdW dudh dddiezZdfhdZ tid fox Lhd Lilind 
df Vd Yéddetd dd ih Led diddedeidd it dy ddd fit/ Afrtdy Ax Lédse five 
ddyd) vdtidd £6 exe Bdétitidddy df Betitidndys Add doxddetdncey fox Lhd 
b¢titidhde dx Bétitidhdrd 46 Ud Veded witK Féddddde Ld HME Sddddse Zo7 
AAALLELDAAY Lime // 


Y¢iviZ Family Code Section 2274/44 8808, in pertinent part, states: 


"The department or a delegated county adoption agency shall interview 
the petitioners and all persons from whom consent is required and 


- whose addresses are known as soon as possible and, in the case of 


residents of ¢dZif¢ynZd this state, within 45 working days, excluding 
legal holidays, after. the filing of the adoption petition. JA dfdéyf £¢ 
fAdilitdrd fYedd intdrevidve/ At ee david cidd Cd Bétie{dh 72 Fi1dd/ 
ené péfitidndyd gHALL £77¢ wien end dideeideé dfiidd Of Lhd deéddrevdnr 
dy with YE ddlégdtdd ddurity ddddetidn dddridy YddddrgZb7¢ sox Me 
invédtigdtidn O£ YK ddddeidh/ A dddy Of LXE oéeitidnA edgeeneY WILK LHe 
ydddd/ dAddydéddddd/ dvd xeZéeNdré Avoided Oe ALL Badr ezds. rd He 
intérvi¢ved/ Z7Z Kridvy The interview with the placing parent or parents 
shall include, but not be limited to, discussion of any concerns or 
problems that the parent has with the placement and, if the placing 
parent was not interviewed as provided _in Section 8801.7, the content 
required in that interview. At the interview, the agency shall give 
the parent the opportunity to sign either _a statement revoking the 


consent, or a waiver of the right to revoke consent, as provided in 
Section 8814.5...." 


A) Family Code Section 8801.7, in pertinent part, states: 


"(a) ... The interview... shall include a consideration of any 
concerns or problems the birth parent has with the placement, a 
readvisement of the rights of the birth parent, and the taking of 
the health and social history of the birth parent, if not taken 
previously." : 
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A7Y 


(26) 





/ELvi1 ¢ddd Sédtidn 224/3GkAY/ UWdevtenstdAdd7Ad thd Line Linits of 
Bé¢tion Z2e/4a/ it rhe vetsdn ¢d Be invdrvidvdd Yds YddA dAdviddd dg 
BrYOviddd iA supdivigidn KbY did Ze Cuexd 12 Ad défidls dudd¢zdA Apdur 
Ené gudedpirity of hd prYddod¢rivd dddotivd fdtity dé pydviddd id 
eubdiyigidn A¢Y/ end déddtemdny dx A déZdddtdd ddvvity dddveioh ddéddy 
endly dirdtyidw At thd déddtrddnr df dddvdy dffidd Ady wdeddh WZILin¢d 
£o ¥é intdtyidvdd frdn vem cdigéné i Ydduitdd/ WiEKZA LP vdxKind ddys 
bE Ydddiving A dddy Of EXd F11dd AddveidA ddtitidn dvd dddvidAtdridn 
End ALY Of ENE EDT dving Cdndiridns Hdvd Yes widt/ 


ALY thé péxddh fYdh vvdh ddrdett id Yddghifdd WdAd Bddn dd¥lddd 
wurekdne £6 subdivisidn (BY/ 


A2Y =Theté i2 Ad sdtidhs didsridA dAbddt fd guiedbility df tu¢ 
BYoseedrivd dddvrivd fdwiily dé dYdviddd iA suvdivididh (dy/ 


ABY = TE Adddrtaidne of thé dddndy de Ydddivdd rud ndod/ dddydgd/ Add 
Budnd punibdy of rhe Bdtddn £6 Bd intdrtyidvdd ddd ChE dodd7ded 
Febore of Che dseddsmdne Of end Bededddrivd ddddeivd Ladizy/ 


Thé ddddreaidnt d¢ end Lidddddd ddustty Adddyidn dddndy wdy ¢Ake LM 
edigént of rhe pétedh Yd end Addvtidh At LUid Ldtdtyidy dt 
subsdauene ry // 


/Eiv1L Cddé SACLLdH ZZA/3DKdY/ Wd Aigdrigdd Brivded ddddeidh Addy ig 
téduivdd ¢6 Bedvidd thd ddvidd dnd ddddgdodht ddfyiddd sdddifidd in 
subdivisions ABY dvd K¢Y/ Hdvidvedr/ 1f sudh Ad dddddy d2ddts £d ofd¥ide 
tiesé sdvvicds/ it shdtZ prdvided Boek sdrviddd/ THdYéd 1s dd 
Yéddivdnidnr Yudt oyYddoddrivd dddorivd vdrdnte ddd BieeK pardnts udd Cred 
gdié Addpridh dddndy fox thedd sdvviddd/ Te thé dddddy Hdd A BdZidy 
fhdt Artidvs dr Yd oYdvidd sévvidds oily Ld wdwibers df edddiZi¢ gfdudd/ 
Enis Bdlidy shall Pédiseldsed fd LdMiti€s Bridy rd Ehe Kedinnind df rhe 
Agsdsindnr orYdddss // 


(Continued) 


HANDBOOK ENDS HERE 


(c) (Continued) 


Authority Cited: Sections 10553/ and 10554, Welfare and Institutions Code; 


Reference: 


Section 8621, Family Code/ did Serdar 22A/B0ANY/ Ci¥d1 Code. 
Sections Z20/2BkA)/ Z220/2BKBY/ 224/40/ 224/42/ Z24/44/ ddd 


-274/30/ Ci¥iZ7 8539, 8801(b), 8806, 8807, and 8808 Family Code; 
and 25 U/S/c/ 1901 et seq. 
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Amend Section 35081 to read: 


35081 ASSESSMENT OF PETITIONERS , - 35081 


(a) The agency shall wdk¢é A vreitrtdn ddddddoidvift df assess the adoptive petitioners 
to determine their suitability as adoptive parents. 





(1) (Continued) 
(2) The assessment shall be documented in the adoption case record. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 
8621, Family Code. 


Reference: Sections FZALAG/ 224142 did 224 /44/ ¢i¥ZZ7 8806, 8807, and 8808, 
Family Code. 
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Amend Section 35083 to read: 


35083 ASSESSMENT INTERVIEWS (Continued) | 35083 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code and 
Section 8621, Family Code. 


Reference: Sections 224/49/ 224/42/ dnd 22£/44/ Ci¥i1 8806, 8807, and 
8808, Family Code. 
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Amend Section 35085 to read: 


35085 


(a) 


.(b) 


INFORMATION TO PETITIONERS 35085 
HANDBOOK BEGINS HERE 
(Continued) 
HANDBOOK ENDS HERE 
(Continued) | 
(1) ftoxinace time it may take to complete each stage of the adoption 
process. 
(2) Statutory and regulatory requirements for adoption including 
confidentiality of adoption records. 
(3) The provisions of ¢ivyi2 Family Code Section 7224/33 8803 and Penal Code 


Section 280 regarding the concealment of a child. 


HANDBOOK BEGINS HERE 


(A) Family Code Section 8803 states: 
"(a) During the pendency of an adoption proceeding: 


"(1) The child proposed to be adopted may not be concealed within 
the county in which the adoption proceeding is pending. 


"(2) The child may not be removed from the county in which the 
adoption proceeding is pending unless the petitioners or other 
interested persons first obtain permission for the removal from 
the court, after. giving advance written notice of intent to 
obtain the court's permission to the department or delegated 
county adoption agency responsible for the investigation of the 
proposed adoption. Uscon proof of giving notice, permission may 
be granted by the court if, within a period of 15 days after the 
date of giving notice, no objections are filed with the court by 
the department or delegated county adoption agency. If the 
department or delegated county adoption agency files objections 
within the 15-day period, upon the request of the petitioners the 
court shall immediately set the matter for hearing and give to 
the objector, the vetitioners, and the party or parties 
requesting permission for the removal reasonable notice of the 
hearing by certified mail, return receipt requested, to the 
address of each as shown in the records of the adoption 
proceeding. Upon a finding that the objections are without good 
cause, the court may grant the requested permission for removal 


of the child, subject to any limitations that appear to be in the 
child's best interest. 
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"(b) This section does not apply in any of the following 


situations: 


"(1) Where the child is absent for a period of not more than 30 
days from the county in which the adoption proceeding is pending, 
unless a notice of recommendation of denial of petition has been 
personally served _on the petitioners or the court has issued an 
order prohibiting the child's removal ‘from the county pending 
consideration of any of the following: 


"(A) The suitability of the petitioners. 
"(B) The care provided the child. 


"(C) The availability of the legally required consents to the 
adoption. , 


"(2) Where the child has been returned to and remains in the 
. custody and control of the child's birth parent or parents. 


"(c) A violation of this section is a violation of Section 280 
of the Penal Code. 


"(d) Neither this section nor Section 280 of the Penal Code may 
be construed to render lawful any act that _is unlawful under any 
other applicable law." 


Civil gddé Sédxidr 224/23 Xdddd dd Ld71d¥d/ 


VAY = But idd Lhd Berddndy Of dn Addvridh pYd¢dddind/ thé ¢Az7d 
_ Bedddddd £6 Be Adddtdd sHALZ vot Be ddvidddrdd WLEKZA Lue Posty 
in WALEK Md dddveidh id Beydind/ dod sHALZ Ade BE Ledd¥ed Frou 
evar ddvoity/ vnldds Xd pdétitidndrd df denex Antdeédredd vexedng 
fitdt dbLdin pdtdisdidn fd% ene Aeéddvdr fYdH Fed dover After 
Giving ddvdidd wiitedn vdtidd df Antddt £6 dbrdin ene eduye/s 
bérnidsidnA Yd thd ddvdrtdedt dt to Md ddtdddtdd cduvity dddoridn 
Adévdy xddddndivzd idt Ne Anvdseiddridh df Lhe pvedddsdd 
Addptidn/ Udder oYddf df Lue Gividd df Eve vdridd/ vexwsseion WAY 
¥é Gvdntdd By fd doused 1£/ Wienin A oéxidd Of 13 days from Ard 
Aftéy tnd ddtéd df Lhe giving df fd Adeidd/ Ad SbiddLidne HAve 
Medh fildd with fxd ddvte By rhe deddteddAr of rue 
Adlégardddduvity dddvtidn dddddy/ ZF dBiddtidns Até LiLéd WiLnZA 
“vat vextidd By thd déddvemddt of thé Adiéddrdd ¢dusty Adopridd 
ddéidy/ uddnh hd xedddse df Lhd vdeitidndres thé dove sHaLT 
ididdidtély ddt eve wdttdy fot Uddtind dvd divd rd Che dbiededr/ 
end pdxitidddrts/ ddd fhe ddtty df vareids Yeduderind verxmledioy 
idt und xéddvd? YddsdAdbr7d vdeidd of Che Uddring by ¢ereified 
wAit/ rétdtA réddidt rédlddedd/ Yd end dddteds df dAdn ds shown 
ih thd Yeddyds 6% the Addbezon dYddddding/ Woden A find hdr Lhe 
gbiddridhs dvd wirkedt dddd ddddd/ ened Pddve wdy Geddr Lud 
fédddstdd vdrnission ox févidvdl df Ene CULTA/ ehbidde Fd such 
Linitdtidng dg dddddr £6 Bd iA hd Bese iredrese dF Ene CAZLA/ 
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(4) 





THLE AAALLON AbEL HAL AUOLY EM Any OL EME LALLAMING ALEMALISAS! — 


ALY Wadd thd CHL1d io Absdht fox A Béxidd dé ADL aAdxd EKA J 
days Lron thd ¢dunty in WACK Lhd ddddeidn oYddddding id veéddiAd/ 
Broviddd ¢Mde dA vdti¢d df eddduldiddtidn of AdnLAY Of vdtitidx 
Hdd nde Bedn oétsdndrly sdvvdd oA Yd Bdeitidhdyd df Md ddutt 
Hdd Ade iddudd Ax dydéy BYOMibi tind Ene YAddvAL df LUE PULTA fro 
thd ddvnity vending ddagiddvdtion of dy Of YMd £d11dvdAg/ 


KAY Phd dULeABLILEY Of hd BéLiLIdhdtd/ 
ABY The ¢dtdé Brdoviddd thd AUL7d/ 


AZY the AvALLABALIFY dE thé IdgdlZ¥ xddditdd EEDASITE to rnd 
Addoridn/ 


AVY K yvidtdtidn pf LKZd sédtion ddngyituédd Ad yvidtdtidn of 
Bé¢ridn 280 Of end Pend Codd / 


AdY WELEMEY UIs ddd LIdh Ade Bb LLdA 2B SE MME PAAAL Cbd #MALT 
be ddndtyudd td xéxddy LévEUL doy Ade WHLdK Ld UALAW EU Undde dy 
bEAngY ApoILCABIE Brd¥isidh Of LAy// 


(B) (Continued) 
HANDBOOK ENDS HERE 


The agency shall inform the petitioners of the law's requirement to 
file a report with the court on all expenditures paid by them or on 
their behalf in connection with the birth, placement, and adoption of 
the child in accordance with ¢Z¥/Z Family Code Section 227/39 8610. 


HANDBOOK BEGINS HERE 
(A) - Family Code Section 8610 states: 


"(a) The petitioners in a proceeding for adoption of a child 
Shall file with the court a full accounting report of all 
disbursements of anything of value made or agreed to be made by 
them _or on their behalf in connection with the birth of the 
child, the placement of the child with the petitioners, any 
medical or hospital care received by the child's birth mother or 
by the child in connection with the child's birth, any other 
expenses of either birth parent, or the adoption. The accounting 
report shall be made under penalty of perjury and shall be 
submitted to the court on or before the date set for the hearing 
on the adoption petition, unless the court grants an extension of 


time. 
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(A) 


Authority Cited: 


Reference: 


HANDBOOK BEGINS HERE 


The content of ¢Z¥Z7 Family Code Section 2724/73 8818 is located 
at Section 35121(a) (3) (BA)1.. 


HANDBOOK ENDS HERE 


Section 8621, Family Code; Sections 10553, 10554, and 10850(d) 


Welfare and Institutions Code; and Section 10439, Health and 
Safety Code. 


Sections 1798.24(r) and 1798.24(s), Z22/20/ 224/33/ 224/73/ 
229/30/ 229/80/ dvd 229/70/ Civil Code; Sections 8610, 8803, 


8818, 9204, 9205, and 9206, Family Code; and 25 U/S/C/ 1901 et 
seq. : 
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Amend Section 35087 to read: 


35087 DOCUMENTATION TO FACILITATE ASSESSMENT 35087 


(a) (Continued) 


(1) Authorization for the release of medical and employment information on 
the petitioner. 


(2) through (6) (Continued) 


(7) (Continued) 


(A) 


(B) 


Authority Cited: 


Reference: 


HANDBOOK BEGINS HERE 


¢iv¥i2 Family Code Section PAALES 8811, in pertinent part, ydédd¢ 
dg £471¢¥¢ states: 





"(a) The department or delegated county adoption agency shall 
require AJ7Z each persong filing an_adoption petition #4 dddpdft dA 
¢hi7Jd/ to be fingerprinted and shall secure from an appropriate 
law enforcement agency any criminal record of that person to 
determine whether the person has ever been convicted of a crime 
other than a minor traffic violation. The department or 
delegated county adoption agency may also secure the person's 
full criminal record, if any/ ¢f £Ydgd défedhe. . 





"(c) Any fee charged by a law enforcement agency for 
fingerprinting or for checking or obtaining the criminal record 
of the petitioner shall be paid by the petitioner. The 
department or delegated county adoption agency may defer, waive, 
or reduce the fee when its payment would cause economic hardship 
to the prospective adoptive parents detrimental to the welfare of 
the adopted child, when the child has been in the foster care of 
the prospective adoptive parents for at least one year, or if 
necessary for the placement of a special-needs child.” 


HANDBOOK ENDS HERE 


The Aagency shall. . . (Continued) 


Section 8621, Family Code; Sections 10553 and 10554, Welfare and 
Institutions Code; and Section 1530, Health and Safety Code. 


Sections 224/49/ 224/42/ 224/44/ ddd 224/49/ ¢ivi1 8806, 8807, 
8808, and 8811, Family Code. 
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Amend Section 35089 to read: 


35089 


OBTAINING IDENTIFYING INFORMATION AND 35089 
EVALUATING PETITIONERS DURING ASSESSMENT 


(a) (Continued) 


(1) 


(2) 


OvrdiAivg £The following identifying information on the petitioner and 
any children and adults residing in the home: 


(A) Name, date of birth and sex. 

(B) Current address and telephone number. 
“(C) Blood relationship to child, if any. 
(D) Race and ethnic background information. 


(E) Religion. 


(F) Current employment information. 
(G) Verification of marital status, if relevant. 
1 (Continued) 


(i) When verification of the dissolution of any marriage 


of a petitioner is not possible, a marriage prior to 
a verified divorce decree shall be assumed _to have 


been validly dissolved. A valid divorce presupposes 
that the marriage was valid. ; 


(H) (Continued) 
(Continued) 
(A) General characteristics. 


HANDBOOK BEGINS HERE 





1. (Continued) 


(a) The manner in which the petitioner has dealt with 
difficult or stressful life situations. 


(b) Relationships within the petitioner's family. 


(c) Ability to assume responsibility for the care, 
guidance, and protection of a child. 


(d) Emotional flexibility and stability. 


(e)  Self-esteen, 
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(B) 


(C) 


(D) 
(E) 
(F) 


(G) 


(f£) 


(g) 


(h) 


(i) 


(3) 


Coping ability. 


The manner in which normal hazards and risks are 
accepted. : 


Motivation for adoption. 


Ability to have a parent-child relationship and to 
enjoy a child. 


Flexibility regarding the petitioner's expectations 
of a child, 


HANDBOOK ENDS HERE 


Feelings and attitudes which may impact the adoption. 


HANDBOOK BEGINS HERE 


ule (Continued) 


(i) 


(ii) 


(331) 


(iv) 


(v) 


The inability of the petitioner to conceive children 
when this is a factor in the adoption. 


Children born to unmarried birth parents. 


Sharing the facts surrounding the adoption with the 
adopted child. 


(Continued) 
(Continued) 


HANDBOOK ENDS HERE 


Social background. 


HANDBOOK BEGINS HERE 


1. Participation in community activities. 


2. (Continued) 


HANDBCOX ENDS HERE 


Educational background. 


Financial stability. 


Work adjustment. 


(Continued) 
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HANDBOOK BEGINS HERE 


ule Evaluation of adequacy of housing may include evaluation of 


the following conditions: 

(i) Sanitation. 

(ii) Safety. 

(iii) Sleeping accommodations. 
(iv) (Continued) 


HANDBOOK ENDS HERE 


{3) Evaluation of: 


(A) 


Authority Cited: 


Reference: 


(Continued) 


HANDBOOK BEGINS HERE 


1. ¢i¥i2 Family Code Section 224/49 8811(b), ZA pdxtindnr 


bAyt/ yéddd dg 7d71d¥s states: 





"{{{/ The criminal record, if any, shall be taken into 
consideration when evaluating dA the prospective adoptive 
parent, and an assessment of the effects of zd g¢ Hex any 
criminal history on the ability of the prospective adoptive 
parent to provide adequate and proper care and guidance to 
the child shall be included in the report to the court//." 


HANDBOOK ENDS HERE 


Section 8621, Family Code; Sections 10553 and 10554, Welfare and 
Institutions Code and Section 1530, Health and Safety Code. 


Sections 2724/49/ 224£/42/ 224/44/ dnd 224/49/ CZ¥iZ2 8806, 8807, 
8808, and 8811(b), Family Code; and Section 11105.2 Penal Code. 
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Amend Section 35091 to read: " 


35091 COMPLETION OF ASSESSMENT AND REPORT TO COURT 35091 


(a) (Continued) 


Authority Cited: Section 8621, Family Code; Sections 10553 and 10554, Welfare and 
Institutions Code and Section 1530, Health and Safety Code. 


Reference: Section 224/42/ ¢iv¥iZ 8807, Family Code. 
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(BC) (Continued) 
(ED) (Continued) 
HANDBOOK BEGINS HERE 
1. (Continued) . fi ne 
HANDBOOK ENDS HERE 


(3) (Continued) 


Authority Cited: Section 8621, Family Code; Sections 10553 and 10554, Welfare and 
Institutions Code; Section 8608{a), Family Code. 


Reference: Sections 224/49/ 224/42/ dhd 224/70/ Givi 8806, 8807, and 8817, 
Family Code. " 
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Amend Section 35094 to read: 
35094 WRITTEN REPORT ON ASSESSMENT OF CHILD TO BE 35094 
PROVIDED TO PROSPECTIVE ADOPTIVE PARENTS 

(a) Prior to finalization of the adoption, the agency..shall give the prospective 
adoptive parents a written medical report in accordance with ¢7¥ZZ Family 
Code Section 224/7@XdY 8817(c) and the information gathered pursuant to 
Subchderdy 2/ AXx¢L¢7¢ 1/ Section 35093, "Assessment of the Child." 

HANDBOOK BEGINS HERE 


Aly Dhd donéddt of Ci¥i2 Cddé Sddtidh 224/70kdY id Adddtdd AL Sédeidd 
BROSBAAYAZY ACYL 


(21) (Continued) 
HANDBOOK ENDS HERE 
($2) ~ (Continued) 
(43) (Continued) 
(a) (Continued) 
(C) (Continued) 
ale (Continued) 
. HANDBOOK BEGINS HERE 
(i) (coneined) 
HANDBOOK ENDS HERE 
(D) (Continued) 


(b) (Continued) 


Authority Cited: Section 8621, Family Code; Sections 10553 and 10554, Welfare and 


Institutions Code; and Section 224/70kbY/ Ci¥i2 8608 (a), Family 
Code. . 


Reference: Section 224/70idy/ ¢ivi2 8817(c), Family Code. 
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Adopt new Article 2 and new Section 35094.1 to read: 


Article 2 Placement for Independent Adoption 


35094.1 ADOPTION SERVICE PROVIDER REGISTRATION-AND DUTY OF CARE 35094.1 
(a Prior to acting as__an adoption service provider in California, the 


potentially qualified individual shall register with the Adoptions Branch of 
the department at Sacramento by vroviding the following evidence that he or 
she_ meets the qualifications specified in Family Code Section 8502. The 
registration shall be acknowledged by the department. , 


(1) The individual shall provide, or cause to be provided, to the 
department at: 


California Department of Social Services 


Adoptions Branch 
744 P Street, M.S. 19-67 


Sacramento, California 95814 





(A) A_copy of the individual's current license as a Licensed Clinical 
Social Worker. 
(B) - An original letter or letters mailed to the department by the 


adoption agency or agencies with whom the individual worked 
attesting to the individual's experience and giving specific 
dates of employment. 


Verification or clarification of the information provided by the 
individual shall be obtained by the department, if necessary, from the 
Board of Behavioral -Science Examiners and/or the employer(s). 


No individual shall be registered unless _ he or she possesses the 


required pierise and experience. ; a as--been—reg Jistere, 


LSS) 


w 








a Disagnann <— Seat eavtn only, 


(4) A_complaint shall be filed with the Board of Behavioral Science 
Examiners by the department or delegated county adoption agency when 
the actions of an individual adoption service provider are not _in 
compliance with the department's regulations. 


The adoption service provider shall comply with Family Code Section 8801.7, 
which provides that the adoption service provider owes a very high duty of 
care to the birth parent being advised. 


HANDBOOX BEGINS HERE 


(1) Family Code Section 8801.7(c) states: 
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"(c) The adoption service provider owes a very high duty of care to the 

birth parent being advised, regardless of who pays the provider's fees. 

The duty of care specifically does not include a duty to investigate 

information provided by the birth parents, prospective adoptive 

parents, or their attorneys or agents. No adoption service provider | 
Shall have a contractual relationship with prospective adoptive 

parents, an attorney -or --representative for prospective adoptive 

parents, or any individual or organization providing services of any 
type to prospective adoptive parents for which the adoptive parents are 

paying a fee, except as relates to the payment of the fees for the 

advising and counseling of the birth parents." 


(c) Adoption service provider is defined in Family Code Section 8502, the content 
of which is located at Section 35000(a) (5). 


HANDBOOK ENDS HERE 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 


Reference: 


and Institutions Code. 


Sections 8502 and 8801.7, Family Code. 
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Adopt new Section 35094.2 to read: 


35094.2 PRE-PLACEMENT ADVISEMENT 35094.2 


(a) The adoption service provider shall advise a birth parent, as required by 


Family Code Section.. 8801.5, when the birth parent is considering the 
placement of his or her child for independent adoption unless the prospective 
adoptive parent is a grandparent, aunt, uncle, sibling, legal guardian who 
has been the child's legal guardian for more than three years or is a person 
named in the will of a deceased parent as an intended adoptive parent where 
the child has no other parent. 


HANDBOOK BEGINS HERE 


(1) Family Code Section 8801.5, in pertinent part, states: 
"(a) Each birth parent placing a child for adoption shall be advised 
of his or her rights by an adoption service provider. 


(b) The birth parent shall be advised of his or her rights in a face- 
to-face meeting in which the birth parent may ask questions and have 
questions answered, as provided by Section 8801.3...." 


HANDBOOK ENDS HERE 


Prior to advising a birth parent who_is considering the placement of his or 
her child for independent adoption, the adoption service provider shall 
obtain background information regarding the prospective adoptive parents, 


(1) This background information shall include at least -the personal 
knowledge, as defined in Section 35000(p)(5), that the birth parent 
must have prior to placing a child for adoption. 


When advising a birth parent who is considering the placement of his or her 
child for adoption, the adoption service provider shall inform the birth 
parent of: 


(1) His or her right to separate, independent legal counsel paid for by the 
prospective adoptive parents upon the request of the birth parent. 


~ 


(2) Alternatives to adoptive placement of the child including, but not 
limited to: : 


4A) Services which would assist the birth parent in caring for the 
child including: 


1. Financial resources such as child support and Aid to 
Families with Dependent Children (AFDC). 
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Employment resources such as vocational training and 
Employment Development Department services. 


Educational resources such as continuation school and 
General Equivalency Diploma programs. 


Child care resources, including the availability of 
subsidized day care. 


Housing resources such as shared housing with relatives or 
nonrelatives and government subsidized housing. 


Health service resources such as well baby clinics, Child 


Health and Disability Prevention Programs (CHDP), 
California Children's Services, and Medi-Cal. 


Services, such as voluntary foster care placement or’ temporary 


placement with extended family members, which would give the 


parent more time to determine the most appropriate plan for the 
child. 


Alternative forms of adoption,,. including a description of the full 


procedures and timeframes involved _in each type, which at a minimum 
shall address the following: 





4A) Standard agency (relinguishment) adoption 


es 


The birth parent transfers his or. her rights and 
responsibilities for the child to an adoption agency by 


‘signing a relinquishment of the child to the agency. 


(i) The birth parent's legal rights and responsibilities 
for the child end when the relinquishment is filed 
with the department. 


(ii) The relinquishment is filed on a date agreed_to by. 
the birth parent and the agency. 





HANDBOOK BEGINS HERE 


Ee 


The relinquishment is usually filed less than 
30 days after it is signed. 


HANDBOOK ENDS HERE 


(iii) The birth parent may revoke the relinquishment before 
it is filed with the department. 


(iv) The birth parent may not rescind the relinquishment 
after it is filed with the department unless the 
adoption agency agrees. 




















The prospective adoptive parents must _ be assessed and 
approved by the adoption agency before the child is placed 
for adoption with the family. ; 


Rag 


\~ 


The adoption agency, not the birth parent, selects the 
adoptive parents, and the birth parent usually does not 
know the identity of the adoptive parents. 


(B) Designated agency (relinquishment) adoption 


ae These adoptions are the same as standard agency adoptions 
except that: 


(i) The birth parent participates in the selection of the 
adoptive parents, 


(ii) The birth parent knows the identity of ‘the adopting 
parents, and 





(iii) The birth parent also has a right to rescind his or 
her relinquishment and thus regain his _or_her 
parental rights and responsibilities if the child is 
not placed with the selected family or if the 
placement disrupts prior to completion of the 
adoption. . 


(C) Independent adoption by relatives 


The birth parent agrees to the prospective adopting 


parents' future adoption of the child by signing a_ consent 
to the adoption. : 


oe 


(i) The birth parent continues to be legally responsible 
for the child until the adoption is completed. 


HANDBOOX BEGINS HERE 


The adoption typically is completed within 9 
months after the petition is filed. 


lag 


HANDBOOK ENDS HERE 


(ii) The consent to the adoption becomes irrevocable 90 
days after it is signed unless the birth parent 
waives the right to revoke the consent before the 90 
days expire. 





(iii) The birth parent may revoke the consent and, if he or 


she has legal custody, reclaim the child at any time 
before the consent becomes irrevocable. 
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(iv) 





When the consent becomes irrevocable, custody 
of the child may be regained by the birth 
parent only if the potential adoptive parents 
agree _to withdraw their petition for adoption 
or the court denies the petition for adoption. 


bs 


The consent does not require the prospective adoptive 
parents to complete the adoption. 


The prospective adoptive parents are assessed as to their 
suitability to adopt after the child has begun living with 


them and they have filed_a petition to adopt with the 
court. 


The birth parent selects the adoptive parents. 


The child begins living with the prospective adoptive 
parents before parental rights have been terminated. 


(D Independent adoption by nonrelatives 


EF 


Each placing birth parent agrees to the prospective 
adopting parents' future adoption of the child by signing a 
placement agreement, and any non-placing birth parents 
agree to the future adoption by signing a consent. 


(i) 


i) 


(ii 





The birth parent continues to be legally responsible 
for the child until the adoption is completed. 


HANDBOOK BEGINS HERE 


a. The adoption typically is completed within 8 
months after the petition is filed. 


HANDBOOK ENDS HERE 


A placement agreement becomes an irrevocable consent 
to the adoption 90 days after it is signed unless the 
birth parent shortens this period by waiving the 


right to revoke the consent before the 90 days 
expire. 


(iii) A consent becomes irrevocable 90 days after it is 


signed unless the birth parent shortens this period 
by waiving the right to revoke the consent before the 
90 days exoire. 


bg 


When the placement agreement or consent becomes 
an_ irrevocable consent, custody of the child 
may be regained by the birth parent only if the 
potential adoptive parents agree to withdraw 
their petition for adoption or the court denies 
the petition for adoption. 
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(iv) The birth parent may revoke the placement agreement 
or consent and, if he or she has legal _ custody, 
reclaim the child at any time before the placement 
agreement or consent becomes an irrevocable consent. 





v) The placement agreement or consent does not require 
the prospective adoptive parents to complete the 
adoption. 


a 


The prospective adoptive parents are assessed as to their 
suitability to adopt after the child has begun living with 


them and they have filed a petition to adopt with the 
court. 


3. The birth parent selects the adoptive parents. 


Be 


The child usually. begins living with the prospective 
adoptive parents when a parent with legal custody has 
Signed an adoptive placement agreement. 


(4) The right to a minimum of three separate counseling sessions, as 
required by Family Code Section 8801.5. 


HANDBOOK BEGINS HERE 


(A) Family Code Section 8801.5, in pertinent part, states: 


",..(c) (5) The right to a minimum of three separate counseling 
sessions, each to be held on different days, to be paid for by 
the prospective adoptive parents upon the request of the birth 
parents, as provided for by subdivision (d). : 


"(d) Each person advised pursuant to this section shall be 
offered at least three separate counseling sessions, to be held 
on different days. Each counseling session shall be’ not less 
than 50 minutes in duration. The counseling may be provided by 
an_ adoption service provider or by a licensed psychotherapist, as 
defined by Section 1010 of the Evidence Code, as elected by the 
person. 


"(e) The counselor owes a duty of care to the birth parent being 
counseled, similar to the duty of care established by a 
psychotherapist-patient relationship, regardless of who pays the 
fees of the counselor. No counselor shall have a _ contractual 
relationship with the adoptive parents, an attorney for the 
adoptive parents, or any other individual or an organization 
performing any type of services for the adoptive parents and for 
‘which the adoptive parents are paying a fee, except as relates to 
payment of the birth varents' fee.” 


HANDBOOK ENDS HERE 


ape 














(7 





Other rights and responsibilities of the birth parent as outlined on 


the AD 926 or, if the child is subject to the Indian Child Welfare Act, 
the AD 927. 


HANDBOOK BEGINS HERE 


S 


The Statement of Understanding for the parent whose child is not 
subject to the Indian Child Welfare Act (ICWA) is described in 
Section 35095.1, and the Statement of Understanding for the 


parent whose child is subject to the ICWA is described in Section 
35095.2. 


HANDBOOK ENDS HERE 


io 


The adoption service provider shall review each item on the 
Statement of Understanding with the birth parent to be certain 
that the birth parent understands the meaning of each item. 


The adoption service provider shall answer any questions the 
birth parent has about the meaning of the items. 


If all possible birth parents are not placing the child for adoption, 
the necessity of legally terminating the parental rights or securing 
the consent of all other possible parents before the adoption can be 
completed. : 


The adoption services provider shall emphasize the importance of 
and “explain the possible repercussions of not accurately 
identifying other possible birth parents including: 


bits The fact that the mother or presumed father who was not 
informed of the adoptive placement_may take custody of the 
child after the child has been placed for adoption and that 
this is very traumatic for the child and the prospective 
adoptive parents. 


le 


E 


| 


The fact that if parents are not identified, it is not 
possible to obtain information about their medical history 
and other background information and the child and his or 
her adoptive parents will be deprived of crucial 
information which may be relevant to- future decisions 
regarding the child's health and well-being. 


(B) The adoption service orovider shall make a diligent attempt to 
secure from the placing parent information necessary to allow 


accurate identification of the other parent. 


a. The AD 880 shall be used _ to collect this information from 
birth mothers. 


The fact that the proposed independent adoption will be investigated by 


the department or delegated county adoption agency and that the birth 
parent will be interviewed curing the investigation. 

















4A) 


The adoption service provider shall provide the birth parent with 
the name, address and telephone number of the department or 
delegated county adoption agency office that will investigate the 
proposed adoption. 


(d) The adoption service provider shall give the birth parent the following 


documents at the initial session: 


(1) Documents provided for the birth parent's review: 


_— 


A) 


— 


B) 


— 


C) 


ine) 


The relevant Statement of Understanding with the personal 
knowledge section completed. 


The relevant Independent Adoption Placement Agreement. 
The AD 908. 


Documents which the birth mother shall be given with the request that 


she complete them, possibly with the assistance of family members, 
prior to signing the Independent Adoption Placement Agreement: 


( 


od 


) 


(B 


— 
QQ 
oes —— 


— 
w 
~— 


The AD 67. 


If the birth father has not been advised, the AD 67A with the 


request that the birth mother provide as much information as 
possible. . 


The AD 880. 


Documents which the birth father shall be given with the request that 


he complete them, possibly with the assistance of family members, prior 
to signing the Independent Adoption Placement Agreement: 


— 


A) 


i_—. 


B) 


Authority Cited: 


Reference: 


The AD 67A. 


If the birth mother has not been advised, the AD 67 with the 


request that the birth father provide as much information as 
possible, 


Section 8621, Family Code; Sections 10553 and 16118, Welfare and 


Institutions Code. 


Sections 7663, 8502, 8801.3, 8801.5, 8801.7, 8802, ° 8817, and 
8818, Family Code. 

















Adopt Section 35094.3 to read: 


35094.3 INDEPENDENT ADOPTION PLACEMENT AGREEMENT 35094.3 
(a) Prior to signing the AD 924 or the AD 925, the adoption service provider 
shall: 
(1) Obtain, document, and share with the prospective adoptive parents 


i) 


— 
Les) 
i 


[= 
ni 


information from the birth parent(s) regarding the child's background, 
the birth parents' reasons for choosing adoption for the child, and the 
birth parents' attitude toward the proposed adoptive placement. 


(A) Assist the birth parent in providing medical and family 


background information by helping him or her complete the AD 67 
and the AD 67A forms. 


(B 


i 


Assure that the adopting parents have received copies of the 
AD 67 and the AD 67A forms completed by the birth parent(s). 


Determine whether the child is an Indian child prior to witnessing the 
Signing of a placement agreement if any documentation or oral report 
indicates that either birth parent may be of Indian ancestry. 


(A) The adoption service provider shall ask the birth parent whether 
the birth parent or the child's other parent -is of Indian 
ancestry. 


HANDBOOK BEGINS HERE 


(B) “Indian Child" is defined at Section 35000(i) (6). 
(Cc) The process for determining whether the child is an Indian child 


is found at Section 35357 et seq. 


HANDBOOK ENDS HERE 


Ask the birth mother to identify the child's father or possible 
fathers. 


E 


As _ part of this inquiry, the adoption service provider shall 
assist the birth mother in completing the AD 880. 


Determine that the birth parent has the ability to understand the 
nature, content, and effect of signing an adoptive placement agreement. 


(A) If the adoption service provider's observation or knowledge of 
the parent's history or current condition indicates that the 
Parent may not have the ability to understand the content, 
nature, and effect of signing the adoption placement agreement, 
the adoption service provider shall ask the potential adoptive 
parents to arrange for an evaluation by a licensed physician or a 
licensed clinical psychologist of the parent's ability to 
understand the nature, content, and effect of signing an adoptive 
placement agreement. 
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This evaluation shall not be required if the inability is. 
temporary resulting from factors such as stress, lack of 
Sleep, or the use of alcohol or other mind-altering 
substances. However, the adoption service provider shall 
not sign the adoption placement agreement until the birth 
parent is able to understand the content, nature, and 
effect of the agreement. 


iz 


Is 


The need for an evaluation is indicated under, but not 
limited to, the following circumstances: 


(i) The birth parent is receiving SSI/SSP based _on mental 
illness or developmental disability. — 


(ii) The birth parent has received psychiatric treatment 
and/or medication for mental illness or disease 


within the past two years. 





ke 


Counseling related _to placement of the child 
for adoption, the resolution of marital 
problems or similar decision-making shall not 


be considered psychiatric treatment for mental 
illness or disease. 


ha 


The adoption service provider shall obtain a _ written 
authorization from the parent for release of the evaluation 
by the physician or clinical psychologist to the adoption 
service provider and the department or delegated county 
adoption agency. 


[= 


The adoption service provider shall sign the placement 
agreement: ; 


(i) Only if the evaluation establishes that the birth 
parent has the ability to understand the nature, 
content, and effect of signing a consent to adoption; 


(ii) No later than 30 days after the evaluation is 
completed; and 





(iii) In the case of a birth parent for whom the court has 
appointed a conservator, only if the order of 
conservatorship specifically allows the birth parent 

. to consent to the adoption of his or her child. 


(5) Obtain written authorization from the birth parent for the following 
releases of information concerning the parent and the child: 


A) From the adoption service provider to the department or delegated 
county adoption agency. 


— 


B) From the department or delegated county adoption agency to the’ 
prospective adoptive parents. 


— 
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(6) 


(7) 


8) 


(C) 


From the child's physician(s) to the department or delegated 
county adoption agency if the child is not being placed at birth. 


Obtain written authorization from the birth mother for the following 
releases of information concerning the mother and the child: 


— 


A) 


le 


From the birth mother's physician(s) to the department or 
delegated county adoption agency. 


From the hospital where the birth mother delivered the child, or 
intends to deliver the child, to the department or delegated 
county adoption agency. 


Determine that the birth parent is voluntarily choosing to place the 
child with the prospective adoptive parents for the purpose of adoption 
pursuant to Family Code Section 8801. 


(A) 


le 


HANDBOOK BEGINS HERE 


Family Code Section 8801 states: 


"(a) The selection of a prospective adoptive parent or parents 
shall be personally made by the child's birth parent or parents 
and_may not’ be delegated to an agent. The act of selection by 
the birth parent or parents shall be based _ upon his, her, or 
their personal knowledge of the prospective adoptive parent or 
parents. 


'“"(b) _'Personal knowledge' as used in this section includes, but 


is not limited to, substantially correct knowledge of all of the 
following regarding the prospective adoptive parents: their full 
legal names, ages, religion, race or ethnicity, length of current 
marriage and number of previous marriages, employment, whether 


other children or adults reside in their home, whether there are 
other children who do not reside in their home and the child 


support obligation for these children and any failure to meet 
these obligations, any health conditions curtailing their normal 
daily activities or reducing their normal life expectancies, any 
convictions for crimes other than minor traffic violations, any 
removals of children from their care due to child abuse or 


neglect, and their general area of residence or, upon request, 


their address." 


HANDBOOK ENDS HERE 


The adoption service provider shall sign the adoption placement 
agreement only after he or she determines that the birth parent 
has substantially correct knowledge of all of the elements of 
personal knowledge regarding the prospective adoptive parents. 


Present a copy of the AD 908 to the birth parent and give him or her an 
opportunity to complete and sign the statement. , 

















Obtain the birth parent's signature on the Statement of Understanding 
form after the birth parent has affirmed his or her understanding of 
the placement and consent process by reading and initialing each 
explanatory statement on the Statement of Understanding form in the 
presence of the adoption service provider, 


[s 


(A) The Statement of Understanding shall be signed on the same day, 
but prior to the signing of the adoption placement agreement. 


(10) Sign the Statement of Understanding form certifying that the birth 
parent's signature has been properly witnessed. 


(11 


ard 


Obtain written verification of the provision of the advisement from the 
advising adoption service provider, if the adoption service provider 
Signing the adoption placement agreement is not the adoption service 
provider that provided the advisement. 


After the conditions specified in Section 35094.2(a) have been met, the 
adoption service provider shall arrange for the signing of the adoption 
placement agreement as provided in Family Code Section 8801.3. , 


HANDBOOK BEGINS HERE 


Kk 


Family Code Section 8801.3, in pertinent part, states: 


"A child shall not be considered to have been placed for adoption 
unless each of the following is true: 


"(a) Each birth parent placing the child for adoption has been advised 


of his or her rights, and if desired, has been counseled pursuant to 
Section 8801.5. ; 


"(b) The adoption service provider, each prospective adoptive parent, 
and each birth parent placing the child have signed an adoption 
placement agreement on a form prescribed by the department. The 
signing of the agreement shall satisfy all of the following 
requirements: 


"(1) Each birth parent shall have been advised of his or her rights 
pursuant to Section 8801.5 at least 10 days before signing the 
agreement, unless the adonvtion service provider finds exigent 
circumstances which shall be set forth in the adoption placement 
agreement. 


"(2) The agreement may not be signed by either the birth parents or 
the prospective adoptive parents until the time of discharge of the 
birth mother from the hospital. However, if the birth mother remains 
hospitalized for a period longer than the hospitalization of the child, 
the agreement may be signed by all parties at the time of or after the 
child's discharge from the hospital but prior to the birth mother's 
discharge from the hospital if her competency to sign is verified by 
her attending physician and surgeon before she signs the agreement. 


"(3) The birth parents and prospective adoptive parents shall sign the 
agreement _in the presence of an adoption service provider. 
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(2) 





"(4) The adoption service provider who witnesses the signatures shall 
keep the original of the adoption placement agreement and immediately 
forward it and supporting documentation as required by the department 
to_ the department or delegated county adoption agency. 


"(5) The child is not deemed _to be placed for adoption with the 
prospective adoptive parents until the adoption placement agreement has 
been signed and witnessed. 


"(6) If the birth parent is not located in this state, the adoption 


placement agreement shall be signed before an adoption service provider 


or a notary or other person authorized to perform notarial acts in the 
state where the birth parent is located...." 





HANDBOOK ENDS HERE 


If the child is an Indian child, the placement agreement must be signed 
in accordance with Section 35375. 


(c) After the Independent Adoption Placement Agreement has been signed by the 
birth parents, the adoptive parents, and the adoption service provider, the 
adoption service provider shall: 


(1) 


Give the birth parent copies of the following signed documents: 
The Independent Adoption Placement Agreement. 


fe 


The Statement of Understanding. 


io 


Qa: 


The Adoptions Information Act Statement. 


= 


If requested, any other documents which the birth parent has 
signed. 


Give the potential adoptive parents a copy of the signed Independent 
Adoption Placement Agreement. 


Offer to interview the birth parent as provided in Family Code Section 
8801.7 


HANDBOOX BEGINS HERE 


& 


Family Code Section 8801.7, in pertinent part, states: 


"(a)_ An adoption service provider shall ... offer to interview 
the birth parent after the placement of the child with 
prospective adoptive parents. The interview shall occur within 
10 working days after the placement of the child for adoption and 
shall _ include a consideration of any concerns or problems the 
birth parent has with the placement, a readvisement of the rights 
of the birth parent, and the taking of the health and_ social 
history of the birth parent, if not taken previously. 











"(b) The adoption service provider shall immediately notify the 
department or delegated county adoption agency if the birth 
parent is not interviewed as provided in subdivision (a) or if 
there are any concerns regarding the placement. If the birth 
parent wishes to revoke the consent, the adoption service 


provider shall assist the birth parent in obtaining the return of 
the child...." . 


HANDBOOK ENDS HERE 


If a birth parent who has placed _a child decides to revoke consent, 
offer and, if requested, do the following to assist the birth parent in 
obtaining the return of the child: 


— 


A) 


io 


la 


Assist the birth parent in completing the written statement 
revoking the placement agreement and delivering that statement to 
the department or delegated county adoption agency. 


nis A_ specific form shall not be required, but the AD 928 may 
be used for this purpose. 


Contact the prospective adoptive parents to inform them of the 


placing parent's decision and to arrange the time and place of 
the return of the child. 


Accompany the birth parent when the parent takes custody of the 
child. . 


Send the department or delegated county adoption agency: — 


i 


eo 


i 


A completed AD 930. 


Original signed copies of all documents signed by the birth 
parent including, but not limited to: 


is The AD 924 or the AD 925. 
2%, The AD 926 or the AD 927. 
ca The AD 908. 
4. The AD 67. 
Bi. The AD 67A. 

The AD 880. 
Mee The AD 100. 


The information specified in Section 35094.2(b). 


Reports of any:examinations of the birth parent's competency to 
Sign an adoption placement agreement. 


oo 

















la 


hy 


2 


Authority Cited: 


Reference: 


- Any documents related to the determination of the child's status 


as an Indian child under the Indian Child Welfare Act. 


A_summary of contacts with the birth parent, including the 
information obtained pursuant to Section 35094.3(a)(1) and any 
other information which the adoption service provider believes 
will assist the department or delegated county adoption agency in 
its investigation of the proposed adoption. 


Any request to revoke the adoption placement agreement. 


Section 8621, Family Code. Sections 10553 and 10554, Welfare 
and Institutions Code. 


Section 4992.3, Business and Professions Code; Sections 56.11, 
1798.24, Civil Code; Sections 7663, 8801, 8801.3, 8801.5, 


8801.7, 8813, 8814.5, 8815, 8817, and 8818, Family Code; 25 USC 
1901 et seq. 
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Renumber existing Article 2 to Article 3 and amend Section 35095 to read: 


SUBCHAPTER 4 PROCEDURES FOR INDEPENDENT ADOPTIONS 


Article 23 Prerequisites To Consent 


35095 GENERAL PREREQUISITES TO CONSENT 35095 


(a) The agency shall interview the birth parent as required by Family Code 
Section 8808. 


HANDBOOK BEGINS HERE 


(1) The content of Family Code Section 8808 is located at Section 
35079 (b) (5). 


HANDBOOK ENDS HERE 


(db) Prior to accepting a consent to adoption or a waiver of right to revoke 
consent, the agency 7*¢¢7déddyitd¢tivd shall: 


(1) Obtain information from the birth parents regarding the child's 
background, the birth parents' reasons for choosing adoption for the 
child, and the birth parents' attitude toward the adoption. 
(Continued) . 


(4) Verify the marriages and dissolutions of marriage of the birth mother 
as required by Section 35023 (db) (5). 


(5) oy aaa the petitioners unless fh¢ Addhd¢dy HAs xdddivdd dorifithdtson 


AKY The ddbnsdnting wardnt Wdd Bedn ddvisdd dé ordviddd Ln sédtidd 
BBLAT/1i Avid 


ABY The dAdsdsduidny désc¢ibdd in Sédeidnh 23727/2 Hdd Yddr oer idrvidd 
and if Yds Yddn défdeindd thde endyd 1d vd défidhs duddtidy 
ApSUY CMe suifABZTZe¥ BF Che oétiridrdyd/ 


(A) The birth parent has requested that he or she be interviewed 
within 10 working days as provided in Family Code Section 8814.5; 


and 


(B) The agency's schedule precludes interviewing the petitioners 
prior to the interview with the birth parent, 


HANDBOOK BEGINS HERE 


de. Family Code Section 8814.5(a)(2), in pertinent part, 


states: 





(6) 


"... Within 10 working days of a request made after the 
department, the delegated county adoption agency, or the 
court has received a copy of the petition for the adoption 
and the names and addresses of ‘the persons to _be 
interviewed, the department, the delegated county adoption 
agency or the court shall interview, at the department or 
agency office, any birth parent requesting to be 


interviewed." 


HANDBOOK ENDS HERE 


Determine that the birth parent voluntarily chose to place the child 
with the petitioners for the purpose of adoption $Bdddd Uddn LHe 
ALAAL Ldn O£ /oLAdE Idx dddvetidny dvd godd¢7Z1¢ /odxddoAAL Kndvdddd/ dg 
A¢Lindd in Civ1L Cdbdd Sddeidhd 220/Z2OKHY Avid 229/20kdY pursuant to 
Family Code Section 8801. 


(A) 


(B) 


(C) 


(D) 


The fagency ¥éd7fdddévitdtiv¥é shall document in the court report 
whether the birth parent voluntarily selected the petitioners and 
placed the child pursuant to ¢Zy¥ZZ Family Code Section 7224/29 
8801 which is located at Section 35094.3(a) (7) (A). 


HANDBOOK BEGINS HERE 


U/ thd Pdnkdnt df CL¥LZ Codd Sédetdnd ZAD/ZPMAY And 220/200 
avd Idddtdd At BBOOBABYAAYAAY dtd  BOOOABY ABYARY 
LEsoecrivEely/ 


Zi GidLY Cddd Se¢tidnh 224/20 Yddds dd Ld11dWd/ 


/Thé sé1d¢ridh of oYdevddtivd ddddrivd wdrdde dx pbdrddts 
shard be pdrddndry wddd By Md BixEK ddd dt wdrdnts df 
thé gUd1d dnd wdy nde Od dézZegdtdd £4 Av dddt/ THe ddd of 
eéldgtidn By xehd Bieen pAvdne dx Bdtenyd gnALL Bd Pdsdd 

Uboh Wiss Ket/ Of Chest péfedhdr Kridvldddd OF the 
Brosbedeivd dddvrivd Bardnr of BdArdénts// 


HAMPEOOK -EMS HERE 


If the agency ¢épr¢ésdevitdtivd determines that the birth parent has 
not demonstrated substantially correct knowledge of all ¢ig¢h¢ 
elements of personal knowledge regarding the petitioners, a 
consent to the adoption cannot be taken since an independent 
adoptive placement as defined in law has not occurred. 


(Continued) 


The agency shall immediately £77¢ dA wbfdZimindty ddhtt xXéddr¢z 
report to the court if the adoptive placement is not made in 
accordance with ¢i¥i7 ¢ddd Sédtidns ZZO/Z2DKAY/ 220/204DY/ 221/40 
OY 224/20 Family Code Sections 8609, 8801 or 8801.3. 


HANDBOOK BEGINS HERE 


a, ¢iv¥i2 Family Code Section 421/40 8609 yYdddg As LdL1d¥s 
states: 
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"(a) Any person who, or organization that, without holding 
a valid and unrevoked license to place children for 
adoption issued by the department, advertises in any 
periodical or newspaper, by radio, or other public mediun, 
that he, she, or it will place children for adoption, or 
accept, supply, provide or obtain children for adoption, or 
that causes any advertisement to be published in or by any 
public medium soliciting, requesting, or asking for any 
child or children for adoption is guilty of a misdemeanor." 


"(b) Any person other than a birth parent Yd, or any 
organization, association, or corporation that, without 
holding a valid and unrevoked license to place children for 
adoption issued by the department, places any child for 
adoption is guilty of a misdemeanor." 


Oe The content of ¢Z¥i/7 ¢ddd Sdd¢idrg 220/2BinY/ ZZ0/2B4d)/ 
avd 2274/26 dfd Udddedd Ax Shdtidh  ASOBPMDYLAYAKY/ 
BBAOBADYABYKAY/ «ANA SBOIBLAVABYARYZ/ =Yésoddtivély Family 
Code Section 8801 is located at Section 35094.3(a) (7) (A). 


; oe The content of Family Code Section 8801.3 is located at 
Section 35094.3(b) (1). 


HANDBOOK ENDS HERE 





(7) through (8) (Continued) .° 





(9) Obtain the birth parent's signature on the Statement of Understanding 
form after the parent has: 


by reading and initialing each explanatory statement on the 
Statement of Understanding form. 


| (A) Affirmed KZ¢/k¢x his or her understanding of the consent process 
| (10) (Continued) 


(11) (Continued) 


(c) The agency is not required to repeat any of the duties mandated by Section 
35095(b) (1), (2), (3), (8), (9), (10), or (11) if the duties have been 
performed by an adoption service provider and the agency has received 
documentation of the outcome of the adoption service provider's work. 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; 


ee 224 / BDAY ddd 2248/7 0KBY/ Zivi2 8608(a) and 8621, Family 
Code. 


Reference: Sections Z220/2BAMY/ 220/2BAbY/ Z21/40/ 224/20/ Z2E/40/ 224/42 / 
ZZAL44/ 224/30) 224/82) Add Z24/7BkAY/ L¥iL 8608, 8609, 8801, 


8801.3, 8801.7, 8806, 8807, 8808, 8814, 8814.5 and 8817, Family 
Code. . . 














Amend Section 35095.1 to read: 


35095.1 


(a) 


(a) 


(b) 


STATEMENT OF UNDERSTANDING FOR THE PARENT 35095.1 
WHOSE CHILD IS NOT SUBJECT TO THE ICWA 


Reserved 


HANDBOOK BEGINS HERE 


Refer to Section 35095.2 for the Statement of Understanding for the parent 
whose child is subject to the ICWA. 


HANDBOOK ENDS HERE 


The Statement of Understanding shall contain statements which summarize the 


following: 


(1) 


For the parent who gave physical custody of the child to the adoptive 
parents but who did not place the child for independent adoption: 


(A) 


(B) 


(C) 


The parent wants to d¢Yridvdrit7¥ give his child permanently to the 
petitioners for adoption. 


The parent has chosen the petitioners to be adoptive parents 
based on the parent's personal knowledge ¢f ¢e¢ Zednid sodd¢Zfidd 


ih Citil Cddé Sddtidn 220/20khY pursuant to Family Code Section 
8801. 


HANDBOOK BEGINS HERE 


1. The ¢é7¢vdn¢ content of ¢Zi¥Z7 Family Code Section 229/20 (ny 
8801 is located at Section J3PBB{DYA4YARY 35094.3 (a) (7) (A). 


HANDBOOK ENDS HERE 


The parent has the right to seek legal counsel to assist in the 
Independent Adoption process, and the ddgdéy¢y ddd Ydéfdy+ LHe pArdrt 
fd pubrid LdGd Agsidtdddd in Ld ¢ownyZ¢y petitioners may he 
required to pay the cost, up to $500, of such legal counsel, 
unless a higher fee is agreed to by the parties. 


(D) and (E) (Continued) 


(F) 


(G) 


If the parent does not wish to consent to the adoption, the 


parent may sign a Réfugdd £6 Givd Corgdeit fd Adddeidn (AD 20 
A7/B4YY or write a letter to the adoption agency, and the 
adoption agency will report to the court that the parent does not 
want the child adopted by the petitioners. 


(Continued) 
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(H) 


Any 


The consent will automatically become an irrevocable consent to 
adoption on the 91st day after it is signed or when the parent 


signs a waiver of the right to revoke consent, whichever occurs _ 


first. 


Be If the parent changes his or her mind after signing the 
consent to adoption and wishes to yifvded¥ revoke the 
consent to adoption, the parent must y¥7¢Z£¥¢ £6 tHE dduxt ZH 
fvE ddvvity ZA WHidK Ld ddddtidn pAévifioy Zé Li7dd/ Bei dre 
¢vd ddddtidn ig gtddtdd/ £6 Ask CAL Wis of Udx corigdAr we 
Witwhdydvn/ thé ¢dutt wMd¥ dAdddZrft Ad dAftdthdy foe Lhd 
varéne 7 £¥d pAfdnt ddpride Affdxd An Atrdeydy/ ThE pArddr 
¥i17 vdt BA déxdtirxedd td vitndedy Lud dordgdne fd Adddeidn 
Unzdss ehd pdfdat prdvds to Che dofe CHAt CdrYd dvd gddd 
YéAddrig dx LHe dAfdrit/s Pudridd df AZAd Ard CMAL Ze vonZd 





bed betters fox YXéd PUTA £d Tivd With end BArdnY LAeKey YHdA 


tyé petitidndyd/ sign and deliver to the department or 
delegated county adoption agency a written statement 
revoking the consent and requesting that the child be 
returned, Such action may not be taken after the 90th day 
after signing the consent or after signing a waiver of the 
right to revoke consent, whichever occurs first. 


When the consent becomes irrevocable, custody of the child 
may be regained by the birth parent only if the prospective 
adoptive parents agree to withdraw their petition for 
adoption or the court denies the petition. 


[ 


(I) through (L) (Continued) 


(M) 


(N) 


(0) 


Adoption terminates any inheritance from the parents or blood 
relatives to the child unless they make specific provision for 
the child by will or by trust; the child legally inherits from 
his# or her adoptive family. 


(Continued) 


The agency cannot release any identifying information about the 
parent unless: 


1. The welfare of the child requires the release of 
information to certain agencies as specified in law 
relating to the adoption petition, or 


2 The adult adoptee and birth parent ‘both sign written 
consents to arrange contact between these persons in 
accordance with ¢i¥ZZ7 Family Code Section 229/38 9204, or 

HANDBOOX BEGINS HERE 
(i) THe dddgddAéd O£ Ci¥iZ A_partial quotation of Famil 
Code Section 229/38 9204 is located at Section 
35049 (b) (4) (BA). 


HANDBOOK ENDS HERE 








w 
e 


The adoptee who has reached the age of 21 has requested the 
identifty of his/ or her birth parent and his? or her most 
current address as indicated in the agency's records if the 
birth parent has indicated consent to the disclosure in 
writing in accordance with ¢iyii Family Code Section 
229 L4BkAY 9203, or 


i= 


The birth parent of an adopted person who has reached the 
age of 21 has requested the adopted name of the adoptee and 
most current address as shown in the agency's records if 
the adult adoptee has indicated consent to the disclosure 
in writing in accordance with ¢Zy¥iZ Family Code Section 
229/ABkAY 9203, or 


on 


The adoptive parent of an adopted person under 21 years of 
age has requested the identity of the birth parent and his+ 
or her most current address as shown in the agency's 
records if there is a finding by the agency a necessity or 
other extraordinary circumstance justifies the disclosure 
in accordance with ¢7/¥Z7 Family Code Section 229/49 4dy 
‘9203. 


HANDBOOK BEGINS HERE 


(i) The relevant content of ¢Z¥ZZ Family Code Section 
22949 {AY 9203 is located at Section 35053(b) (1). 


HANDBOOK ENDS HERE 
(P) through (S) (Continued) 


(T) The Statement of Understanding for the parent who gave physical 
custody of the child not subject to the provisions of the ICWA 


but who did not-place the child for adoption as provided by 
Sections 35094.2 and 35094.3 is the AD 887. 


(2) For the parent who intends to place the child for independent adoption 
as provided by Sections 35094.2 and 35094.3: 


The parent wants to give his or her child permanently to the 
prospective adoptive parents for adoption. 


E 


— 


B) The parent has chosen the prospective adoptive parents to be 
adoptive parents based on the parent's personal knowledge 
pursuant to Family Coce Section 8801. 


HANDBOOX BEGINS HERE 


Ly The content of Family Code Section 8801 is located at 
Section 35094.3(a) (7) (A). 


HANDBOOK ENDS HERE 











— 


— 


— 


fa 





oS Oe SM 


— 


— 





The parent has the right to seek legal counsel to assist in the 
Independent Adoption process, and the prospective adoptive 
parents may be required. to pay the cost, up to $500, of such 
legal counsel, unless a higher fee is agreed to by the parties. 


The parent may talk about the plan to place the child for 
adoption with other professionals and with family and friends. 


The parent knows there are other services to assist with finance, 
employment, education, housing, temporary child care and health 
Matters if uncertain about consenting to the adoption. 


1 The adoption service provider will make a referral to the 
appropriate resource. 


The parent has a right to a minimum of three separate counseling 
sessions with an adoption service provider or a licensed 
psychotherapist which, at the birth parent's request, shall be 
paid for by the prospective adoptive parent. 


If_the parent does not wish to place the child for adoption, the 
parent should not sign the Independent Adoption Placement 
Agreement. : 


The agreement will automatically become an irrevocable consent to 
adoption on the 91st day after it is signed or when the parent 


Signs a waiver of the right to revoke consent, whichever occurs 


first. : 


i. If the parent changes his or her mind after signing the 
adoption placement agreement and wishes to revoke the 
agreement, the parent must sign and deliver to the 
department or delegated county adoption agency a written 
statement revoking the agreement and requesting that the 
child be returned. Such action may not be taken after the 
90th day after signing the agreement or after signing a 
Waiver of the right to revoke consent, whichever occurs 


first. 


iS 


When the consent becomes irrevocable, custody of the child 
May be regained by the birth parent only if the prospective 
adoptive parents agree to withdraw their petition for 
adoption or the court denies the petition. 


The parent remains legally responsible for the child until the 
adoption is granted by the court. The agency will notify the 
parent if the child is not adopted by the prospective adoptive 
parents to determine the parent's further plans for the child. 
The parent must keep the agency informed of his or her address. 


The parent has received enough information about the prospective 


adoptive parents and wishes to proceed with signing the adoption 
placement agreement. 
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(23) 


(24) 





a 


The statements required by subsections 35095.1(b) (1) (K) through 
(R). 


The parent has considered the reasons for placing or not placing 
the child for adoption and has decided that to place the child 


for adoption with the prospective adoptive parents is in the best 
interest of the child. 


le 


Ez 


The Statement of Understanding for the parent who placed the 


child for adoption as provided by Sections 35094.2 and 35094.3 is 
the AD 926. 


For the parent who did not give physical custody of the child to the 
adopting parents: 


(A) through (E) (Continued) 
For the alleged natural father:. © 


(A) through (H) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and 


Reference: 


Sections 8621 and 9202, Family Code. 


Sections 297/ Z220/2B{8Y/ 22O/ZBkHY/ Z20/2BKDY/ 222L18/ = 222/12/ 
2AL/20/ Z2L/74/ 221/78) 224/10) 224138) 224/44) 224/61) 224/82/ 
AZALBE/ Z2ALTD/ Z24L73/ 2ZBL/1D/ 229/20/ Z29/30/ 229L40/ 229/39/ 
229/66/ 1798.24(r), and 1798.24(s), 7$G7/ 7002/ 7902/ 7994/ 
7006/ 7077/ dtd 7917/2/ Civil Code; $é¢#idh 627/ Kriddrvdd Gddd/ 
avd Sections 6408 and 6408.5, Probate Code; and Sections 3010, 
7540, 7541, 7601, 7602, 7610, 7611, 7612, 7630, 7631, 17632, 
7633, 7634, 7660, 7661, 7662, 7663, 7664, 7665, 8600, 8601, 
8604, 8605, 8606, 8608, 8616, 8617, 8618, 8800, 8801, 8801.3, 
8801.5, 8804, 8808, 8813, 8814, 8814.5, 8815, 8817, 8818, 9100, 


9200, 9201, 9202, 9203, 9204, 9205, and 9206 Family Code. 
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Amend Section 35095.2 to read: 


35095.2 


(a) 


(a) 


(b) 


STATEMENT OF UNDERSTANDING FOR THE PARENT WHOSE CHILD 35095.2 


IS SUBJECT TO THE ICWA 


Reserved 


HANDBOOK BEGINS HERE 


Refer to Section 35095.1 for the Statement of Understanding for the parent 
whose child is not subject to the ICWA. 


HANDBOOK ENDS HERE 


The Statement of Understanding shall contain statements which summarize the 


following: 


(1) For the parent who gave physical custody of the Indian child to the 


adoptive parents but who did not place the child for independent 
adoption: 


(A) 


(B) 


(C) 


(F) 


(G) 


(I) 


(J) 


The parent wants to p¢é¥pfdAdA¢Z¥ give his child permanently to the 
petitioners for adoption. 


The parent has chosen the petitioners to be adoptive parents 
based on the parent's personal knowledge ¢f ¢h¢ i¥émd ddddifidd 


Civil Cddd Sé¢tidh 220/20kmY pursuant to Family Code Section 
801. 
HANDBOOK BEGINS HERE 


al The relevant content of ¢i¥iZ Family Code Section 229/2D (ny 
8801 is located at Section 35000 (p) (45) KAY. 


HANDBOOK ENDS HERE 


through (E) (Continued) 


The parent has the right to seek legal counsel to assist in the 
Independent Adoption process and, the dgérdy ddnt Ydfd¢re #KE pArent 
£d pubri¢ Légdt ddsidtaddd in LUA ddoAZty petitioners may be 


required to pay the cost, up to $500, of such legal counsel, 
unless a higher fee is agreed to by the parties. 


and (H) (Continued) 


If the parent does not wish to consent to the adoption, the 

parent may sign a Réfugdz £4 Givd Cdrddrit #4 Adddeidy KAD 20 
A7/B4YY or write a letter to the adoption agency, and the 
adoption agency will report to the court that the parent does not 
want the child adopted by the petitioners. 


through (N) (Continued) 
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(0) 





The parent will be notified if any other parent asks to take back 
Wig/kéx his or her consent ‘and of any court proceedings because 


‘¥¢/dKE he or she is asking to take back the consent. 


1, The parent is responsible for keeping Ki¢/}f¢y his or her 
name and address current with the agency so that notice can 
be given. 


(P) and (Q) (Continued) 


(R) 


(S) 


(T) 


(U) 


(V) 


(W) 


The adoption agency will take the necessary steps to obtain a 
Certificate of Degree of Indian Blood for the child and may 
enroll the child in -z¢/Ady his or her tribe or register Kid/K¢r 
his or her for any Bureau of Indian Affairs benefits that H¢/dh¢ 
he or she may be able to get. 


(Continued) 


The agency shall notify the parent if the adoption petition is 
withdrawn, dismissed, or denied or if the adoption is set aside. 


1. The parent is responsible for keeping Kig/¥ée his or her 
name and address current with the agency so that notice can 
be given. 


Adoption terminates any inheritance from the parents or blood 
relatives to the child unless they make specific provision for 
the child by will or by trust; the child legally inherits from 
¥Z¢g/Hdx his or her adoptive family. 


1; The adoption of an Indian child terminates inheritance from 
the biological parents or blood relatives to the child; 
however, any rights or benefits the child has or may be 
eligible for as a result of Ai¢/Ad¥ his or her status as an 
Indian are unaffected. See Subchapter 8. 


(Continued) 


The agency cannot release any identifying information about the 
parent unless: 


1, The welfare of the child requires the release of 
information to certain .agencies as specified in law 
relating to the adoption petition, or 


2% The adult adoptee and birth parent both sign written 
consents to arrange contact between these persons in 
- accordance with ¢Z7¥iZ Family Code Section 229/39 9204, or 


HANDBOOK BEGINS HERE 


(i) hd goftexAe Of Ci¥iZ A_partial quotation of Family 
Code Section 229/38 9204 is _ located at Section 


35049 (b) (4) (BA). 


HANDBOOK ENDS HERE 
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3. The adoptee who has reached the age of 21 has requested the 
; identity of 4zZ¢/Hdr¢ his or her birth parent and -iz¢/p¢yx his 
or her most current address as indicated in the agency's 
records if the birth parent has indicated consent to the 
disclosure in writing in accordance with ¢Z¥7Z Family Code 
Section 229/40(4Y 9203, or 





i= 


The birth parent of an adopted person who has reached the 
age of 21 has requested the adopted name of the adoptee and 
most current address as shown in the agency's records if 
the adult adoptee has indicated consent to the disclosure 
in writing in accordance with ¢Z¥7Z7 Fam amily Code Section 
229/40 {AY 9203, or 


5. The adoptive parent of an adopted person under 21 years of 
age has requested the identity of the birth parent and 
vdd/Wéx his or her most current address as shown in the 
agency's records if there is a finding by the agency a 
necessity or other extraordinary circumstance justifies the 
disclosure in accordance with ¢Z/¥ZZ2 Family Code Section 
ZZ9/4GKAY 9203. 


HANDBOOK BEGINS HERE 


(i) The relevant content of ¢iy¥ZZ Family Code ‘Section 
229/40 {AY 9203 is located at Section 35053(b) (1). 


HANDBOOK ENDS HERE 
(X) Information regarding the adoption may be released as follows: 
nop The adopted child who has reached age 18 may request and 
receive from the court which granted the adoption 
information regarding the tribal affiliation of the birth 
parent and any other information-necessary to protect any 
rights the adopted child may have with regard to yz¢/y¥¢r7 
his or her tribal relationship. 
2. through 4. (Continued) 
(Y) through (DD) (Continued) 


(2) For the parent who intends to place the Indian child for independent 
adoption as provided by Sections 35094.1 and 35094.2: 


(A) ‘The parent wants to give his child permanently to the prospective 
adoptive parents for adoption. 


B) The parent has chosen the prospective adoptive parents to be 


adoptive parents besed on the parent's personal knowledge 
pursuant to Family Coce Section 8801. 


gl 























— 


— 


— 


— 


is 


EE 





iS 


That because the child has been determined to be an Indian child 


the requirements of the Indian Child Welfare Act (ICWA) will 
apply to the signing of the adoption placement agreement and the 
adoption of the child. 


According to the ICWA, the best place for the child to live if he 
cannot be with the parent would be with a member of his extended 
family. The next choice would be other members of the child's 
tribe. The third choice would be with another Indian family. If 
the parent does not wish to follow any of these placement 
choices, he or she must tell the court. The court will make the 
final decision as to whether this placement preference order will 
be changed. 


The adoption placement agreement shall be signed before a judge 
of the Superior Court in California, or before a court of 
competent jurisdiction if signed outside the state. 


The parent has the right to seek legal counsel to assist in the 
Independent Adoption process, and the prospective adoptive 
parents may be required to pay the cost, up to $500, of such 
legai counsel, unless a higher fee is agreed to by the parties. 


The parent may talk about the plan to place the child for 
adoption with other professionals and with family and friends. 


The parent knows: there are other services to assist with finance, 
employment, education, housing, temporary child care, and health 
matters if uncertain about consenting to the adoption. 


1. The adoption service provider will make a referral to the 
appropriate resource. 


The parent has a right to a minimum of three separate counseling 
sessions with an adoption service provider or a_ licensed 
psychotherapist which, at the parent's request, will be paid for 
by the prospective adoptive parent. 


If the parent does not wish to place the child for adoption, the 
parent should not sign the Independent Adoption Placement 
Agreement. 


If the parent should change his or her mind about the adoption 
after. signing the adoption placement agreement, the parent may 
withdraw the placement _agreement before the adoption is granted 
by the court and the child will be returned to the parent. 


The parent remains legally responsible for the child until the 
adoption is granted by the court. The agency will notify the 
parent if the child is not adopted by the petitioners to 
determine the parent's further plans for the child. The parent 
must keep the agency informed of his or her address. 
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(23) 


(34) 


Authority 


Reference: 


zs 


fz 


fs 





The parent has received enough information about the prospective 
adoptive parents and wishes to proceed with signing the adoption 
placement agreement. 


The statements required by subsections 35095.1(b) (1) (N) through 
BB) . 


The parent has considered the reasons for placing or not placing 
the child for adoption and has decided that to place the child 


for adoption with the petitioners is in the best interest of the 
child. 


The Statement of Understanding for the parent who placed the 
child subject to the provisions of tHe ICWA for adoption as 
provided by Sections 35094.2 and 35094.3 is the AD 927. 


For the parent who did not give physical custody of the child to the 
adopting parents: 


(A) through (E) (Continued) 


For the alleged natural father: 


(A) through (I) (Continued) 


Cited: 


Sections 10553 and 10554, Welfare and Institutions Code; and 
Sections 8621 and 9202, Family Code. 


Sections 297/ 220/2BidY/ ZZO/2DkmY/ 22O0/20ADY/ 2ZT/18/ = 221/22 / 
“Z2LL2D) 221/741 2Z22/78/ 22LLBOS 224/70) 224138) 22RL4EL 224187) 
2Z4/B2Z/ Z2ALB4) 224/70) Z2E/7B/ Z2B/10/ 229/204 229 /30/ 229/40/ 
229/30/ 229/80/ 1798.24(r), and 1798.24(s), 7OP7/ 7H92/ 7003/ 
70904/ 7017/ dtd 7917/2/ Civil Code; gé¢#idv 627/ Kyiddnidd ¢ddd/ 
Sections 6408 and 6408.5, Probate Code; and 25 USC Sections 
1901, 1902, 1903, 1911, 1912, 1913, 1914, 1915, 1916, and 1917; 
Sections 3010, 7540, 7541, 7601, 7602, 7610, 7611, 7612, 7660, 
7661, 7662, 7663, 7664, 7665, 8600, 8601, 8604, 8605, 8606, 
8608, 8616, 8617, 8618, 8619, 8800, 8801, 8801.3, 8801.5, 8804, 
8808, 8813, 8814, &815, 8817, 8818, 9100, 9200, 9201, 9202, 
9203, 9204, 9205, and 9206, Family Code. 
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Amend Section 35097 to read: 





35097 |. DETERMINATION OF PARENT'S ABILITY TO UNDERSTAND CONTENT, 35097 
NATURE AND EFFECT OF CONSENT : 


(a) The agency ¢é¢¢¢dédyvitdtivé shall determine that the consenting parent has the 
ability to understand the nature, content, and effect of signing a consent to 
adoption. ; 

{1) If the agency Y¢dép7¢dddrnitdrtZ¥é determines that the parent may not have 
the ability to understand the content, nature, and effect of signing a 
consent to adoption, the agency y¢éd7¢dédd¢nitd¢tivyd shall refer the parent 
to a licensed physician or to a licensed clinical psychologist for an 
evaluation of the parent's ability to so understand. 


(A) (Continued) 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 
and Institutions Code. 


Reference: ‘Sections 224/49 Arid 224/42/ CiviZ 8806 and 8807, Family Gade: 
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Amend Section 35099 to read: 


35099 ACCEPTING MOTHER'S CONSENT TO ADOPTION : 35099 
OF NEWBORN (Continued) 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 
and Institutions Code. 


Reference: Sections 224/49 dvd 224/82/ CiviZ 8806 and 8814, Family Code; 
and 25 U/S/c/ 1901 et seq. ; 
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Amend Section 35101 to read: 


35101 ACCEPTING CONSENT FROM PARENT IN PSYCHIATRIC TREATMENT 35101 


(a) The agency shall accept a consent to adoption from a parent who is receiving 
inpatient or outpatient psychiatric treatment for mental illness only after 
the parent's ability to understand the nature, content, and effect of signing 
a consent to adoption has been established by a written evaluation signed by 
the attending physician or licensed clinical psychologist. 


(1) Counseling related to placement of the child for adoption, the 
resolution of marital problems, or similar decision making shall not be 
considered psychiatric treatment. 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 
and Institutions Code. 


Reference: Sections 274/49 dvd 224/62/ ¢i¥Z7 8806 and 8814, Family Code. 




















Amend Section 35103 to read: 
35103 ACCEPTING CONSENT FROM PARENT UNDER CONSERVATORSHIP 35103 


(Continued) 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, 
Welfare and Institutions Code. 


Reference: Sections 224/49 dvd 22£/62/ ¢i¥ZZ 8806 and 8814, Family Code. 
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Amend Section 35105 to read: 


35105 ACCEPTING CONSENT FROM PARENT IN OR ON 35105 
LEAVE FROM A PSYCHIATRIC FACILITY 


(a) (Continued) 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 
° and Institutions Code. 


Reference: Sections 224/48 dxd 224/82/ ¢ivZiZ7 8806 and 8814, Family Code. 
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Amend Section 35107 to read: 


35107 PROCEDURE WHEN AGENCY IS UNABLE TO ACCEPT CONSENT 


35107 
(a) (Continued) 


HANDBOOK BEGINS HERE 
(1) 


See Section 35123 regarding the duty to file a report to the court when 
there is a serious question concerning the availability of consent to 
the adoption. ; 


HANDBOOK ENDS HERE 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 
and Institutions Code. 


Reference: 


Sections 224/49 dvd 224/62/ ¢iviZ 8806 and 8814, Family Code. 











Amend Section 35109 to read: 


35.109 PROCEDURES FOR ACCEPTING CONSENTS SIGNED IN CALIFORNIA 35109 


(a) Reserved 


(a) (Continued) 


(b) (Continued) 


HANDBOOK BEGINS HERE 


HANDBOOK ENDS HERE 


(1) (Continued) 


(2) The signature of the agency 7¢¢¢7¢dddyitd¢ti¥d on a properly completed and 
signed consent to adoption shall verify that the agency has determined 
that the consenting parent has the capacity to understand the nature, 
content, and effect of a consent to adoption. 


3) When the child is not subject to the Indian Child Welfare Act, the 
following consent documents shall be used for taking the consent of: 


— 


A) 


fe 


Q 


EE 


— 


F) 


The parent placing the child pursuant to Section 35094.2: AD 924. 
A mother or presumed father not denying paternity: AD iA. 
A_presumed father denying paternity: AD 165. 

An_ alleged father not denying paternity: AD 594. 

An alleged father denying paternity: AD 588. 

An alleged father waiving right to further notice: AD 590. 


4) When the child is subject to the Indian Child Welfare Act, the 
following consent documents shall be used for taking the consent of: 


— 


A) 


— 


B) 


aQ 


oS 


Authority Cited: 


Reference: 





The parent placing the child pursuant to Section 35094.2: AD 925. 
A_mother or presumed father not denying paternity: AD 859. 
A presumed father denving paternity: AD 860. 


An alleged father not denying paternity: AD 861. 


Sections 10553 and 10554, Welfare and Institutions Code and 
Section 8621, Family Code. 

Sections 137/ 221/23/ 224/40/ ddd 224/62/ GiviZ 3010, 8604, 
8605, 8606, 8806 anc 8814, Family Code; and 25 u/S/c/ 1901 et 


seq. 
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Amend Section 35111 to read: 
35111 PROCEDURES FOR ACCEPTING OUT-OF-STATE | 35111 
CONSENTS NOT INITIATED BY THE AGENCY . 
HANDBOOK BEGINS HERE 
(a) (Continued) .- 
HANDBOOK ENDS HERE 
(b) (Continued) 


(1) The consent is notarized in accordance with ¢Z¥iZ7 Family Code Section 


ZZA/824¢Y 8814 (c). 


HANDBOOK BEGINS HERE 
(A) ¢i¥iZ Family Code Section 224/62{¢Y 8814(c) ¢dédds ZA pdr? states: 


‘Yi rhe Wieden pdrdtt df A eui7d Yd Be dAdddrdd is Ouxside Lhd 
gfdrd df CALifdrAid dr end Lind OF sighing cddddnr/ Nis df Hex 
gdnddny vdy Bd sidddd Bdfdrd A vdtdry dx drhdy Beeson Anendreizdd 
td vértfdrm vdfdrtzAr dgté ddd in endt ¢ddé Ee eondehe of Fhe 
HAI Tee dt d ddidgdtdd duty Addvridh dAddddy W127 Aled Ye 








"If the birth parent described in subdivision (a) is located 
outside this state for an extended period of time unrelated to 
the adoption at the time of signing the consent, the consent may | 
be signed before a notary or other person authorized to perform : 
notarial acts, and in that case the consent of the department or | 
of the delegated county adoption agency is also necessary." 


HANDBOOK ENDS HERE 





(2) The consent is properly completed on a form which contains the same 
content as the form prescribed by the Department in accordance with 
Zi¥iZ Family Code Section 224/82 8814(a). 


HANDBOOK BEGINS HERE 
(A) Family Code Section 8814(a) states: 


"The consent of the birth parent or parents who did not place the 
child for adoption as described in Section 8801.3 to the adoption 
shall be signed in the presence of an agent of the department or 
of a delegated county adoption agency on a form prescribed by the 
department. The consent shall be filed with the clerk of the 
appropriate superior court." 


HANDBOOK ENDS HERE 
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(25) 


(46) 
(37) 





When the child is not subject to the Indian Child Welfare Act, the 


following consent documents shall be used for taking the out-of-state 
consent of: 


——. 


A) A mother or presumed father not denying paternity: AD 1C. 


(8) A mother or presumed father not denying paternity and in the 
armed forces: AD 1F. 

(C) A_presumed father denying paternity: AD 166. 

(D) An alleged father not denying paternity in the armed forces: AD- 
842. 

(BE) An alleged father not denying paternity: AD 594. 

({F) An alleged father denying paternity: AD 588. 

(G) An alleged father waiving right to further notice: AD 590. 


When the child is subject to the Indian Child Welfare Act, the 
following consent documents shall be used for taking the out-of-state 


consent of: 


A_mother or presumed father not denying paternity: AD 859. 
A presumed father denying paternity: AD 860. 
An alleged father not denying paternity: AD 861. 


(Continued) 


BEE 


(A) Affirmed his/ or her understanding of the consent process by 
reading and initialing each explanatory statement on the 
Statement of Understanding form. 

(Continued) 


(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code and 


Reference: 


Section 8621, Family Code. 


Section 224/62/ ¢i¥iZ 8814, Family Code; and U/S/c/ 1901 et 
seq. 
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Amend Section 35113 to read: 


35113 


PROCEDURES FOR ACCEPTING OUT-OF-STATE 35113 
CONSENTS WHICH ARE INITIATED BY THE AGENCY 


(a) Reserved 


HANDBOOK BEGINS HERE 


(a) (Continued) 


HANDBOOK ENDS HERE 


(b) (Continued) 


(1) 


(2) 


‘In the event that there is no authorized agency able and willing to 
provide these services in a_timely manner in the other state, the 
agency shall send the consent directly to the consenting parent. 

The agency shall ensure that requests for out-of-state agency services 
from states which are members of the Interstate Compact on the 
Placement of Children (ICPC) comply with ICPC regulations dé ¢dptdzndd 
iA end TLLTE 22/ GdAltédtAtd Cddd Oe ReguldAridns/ Sddeidh 33397 
commencing with Section 35401. 


HANDBOOK BEGINS HERE 


(A) The consent_ fois are located at Section 35111(b) (3) and 
35111 (b) (4). 


(AB) (Continued) 
(fC) (Continued) 
(ZD) (Continued) 
(BE) (Continued) 


HANDBOOK ENDS HERE 


Authority Cited: - Sections 10553 and 10554, Welfare and Institutions Code_and 


Reference: 


Section 8621, Family Code. 


Section 10553(e), Welfare and Institutions Code; Sections Z24/40 


dyjd 274/62/ GiviZ 8806 and 8814, Family Code; and 25 u/s/cC/ 
1901 et seq. 
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Amend Section 35115 to read: 
35115 COPY OF SIGNED CONSENT TO PARENT AND/OR 35115 
ATTORNEY OF RECORD 


(a) The agency Yéd7¢é4dvitd¢tiv¥é shall give the consenting parent a copy of the 
completed and signed consent to adoption. 


(1) (Continued) 


(A) The copy of the signed consent shall be sent: to the petitioners 
if they are not represented by legal counsel. 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 
and Institutions Code. 


Reference: Section 10553(e), Welfare and Institutions Code; and Sections 
224/46 ddd 224/862/ ¢iviZ 8806 and 8814, Family Code. 
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Amend Section 35117 to read: 


35117 


(a) 


INFORMATION TO THE CONSENTING PARENT 35117 


REGARDING THE STATUS OF THE CHILD'S ADOPTION 


At the time of signing the consent to adoption, the agency shall advise the 
‘consenting parent, verbally and in writing, of the provisions of ¢ZyiZ7 Family 
Code Section 224/87 8813. 


(1) 


. HANDBOOK BEGINS HERE 
¢i¥i7 Family Code Section 224/67 8813 +éddd dd £4677¢¥¢ states: 


‘OA df betdté eNd Lind A ddngddt td ddddtidh id didvdd/ end BILLER 
BAvene signing fd ddvigdnt suALL Ye Adviddd vdxPALZ¥ Avid in wetLeiAd By 
thé dépdrraidnr de thé ddzdgdtdd ddvnty dddveidnh ddéhdy/ enAL Ud ot dH 
way/ Af dny find in end turdetd/ eédddst fYdh Cvd débdrendne df Ld 
d¢ldgdréd ¢dunty dddvridh dddddy/ AZ KrdvnA ingdrwALLdh Abdue LHe 
erdrue Of end CAiTds dAdddrieh/ dkdddt dt pétddidL/ LddretityiAd 
LAEdrmALION Abst hd dAddveivd fddi7¥/ Td Bittn pBArdAt shALT be 
Adyiséd YMA Luis iAfdrYAAridn ZydZudds/ But 7o Ade Timitdd ¢d/ ALI Of 
thé EdLIdvinds dy wudende Lhd PuZLd Hdd Uddn Bldddd Fox AddoeZdH/ 
AbY Ene ApoYdxkimidté davd fhde Anh dddveidn wdd ddoZérdd/ dnd Ay iE 
End Addgridn wdd nde cdvpletdd dx vdd vdddtdd/ fox doy eedAddn/ WudeKeY 
Addprivé pldddddne df Lud CHLZd 1é Addin Being ddrsiddéydd// 


"At_or before the time a consent to adoption is signed, the department 





_ or delegated county adoption agency shall advise the birth parent 


signing the consent, verbally and in writing, that the birth parent 
may, at _any time in the future, request from the department or agency, 
all_known information about the status of the child's adoption, except 
for personal, identifying information about the adoptive family. The 
birth parent shall be advised that this information includes, but is 
not limited to, all of the following: 


"(a) Whether the child has been placed’ for adoption. 
"(b) The approximate date that an adoption was completed. 


"(c) If the adoption was not completed or_was vacated, for any reason, 
whether adoptive placement of the child is again being considered." 


HANDBOOK ENDS HERE 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 


Reference: 


and Institutions Code. 


Section 224/$7/ ¢i¥i2 8813, Family Code. 
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Repeal Section 35119 to read: 

35119 Reserved PRESENTATION OF REGUZRED STATEMENT TO 35119 

. COUSENTTNEG PARENT 

AY KL Ed Lied Of didhid HX ddvddAL Yd Addd¥LdH/ Md ddddidy guATT oYdgdnt d 
gfdrdéidny £6 £hd ¢drgdriting ddvdnr dé Yddvirvdd by CivZ1 Codd Sé¢eidn 224/73 
and db¢din A Yddddridd F¥dn dnd fhe didvdeuyd of cud dArenr/ 

HANDBOOK BEGINS HERE 

ALY TALS ig Edxh KD FOB 


A2Y = The =ednrdte OF Civil Cdde Séeeidn 224/72 to sde *dxLH de Sd¢ridn 
BRLALAAY BY KBY/ 


AAMDBOSK ENDS HERE 


Kutneriry Civéds Sedridns 10532. dnd 10354/ Welfare dnd Lneereuridne Code/ 
Refervences Bédeidh 224/73/ CL¥iL Cdde/ 


86 


























Amend Section 35121 to read: 


35121 . ADDITIONAL REQUIREMENTS FOR ACCEPTING CONSENT 35121 
(a) (Continued) 
(1) and (2) (Continued) 


(3) Provide the birth parents with a copy of the Adoptions Information Act 
Statement pursuant to Family Code Section 8818. 


(A) 
B) 


BY 


HANDBOOK BEGINS HERE 


T¥ig 7¢ {Form AD 908 is for the birth parents. 


Form AD 4310 is for the prospective adoptive parents. 


1 


¢i¥iZ7 Family Code Section 7224/73 8818 Y¢ddd dé Ld71I1d¥¢ 


states: 


"(a) The department shall adopt a statement to be 
presented to the birth parents at the time the consent to 


‘adoption is signed and to prospective adoptive parents at 


the time of the home study ywAz¢gf. The statement shall, in 
a clear and concise manner/ and in words calculated to 
ddduvé ensure the confidence of the birth parents in the 
integrity of the adoption process, communicate to the birth 
parent of a child who is the subject of an adoption 
petition all of the following facts: 


"(1) It is in the child's best interest ¢f £¥d¢ ¢hi7Zd that 
the birth parents keep the department informed of any 
health problems that the parent develops that could affect 
the child. 


"(2) It is extremely important that the birth parent keep 
¥i¢d dx Wee an address current with the department in order 
to permit a response to dyxy inquiries 46 #¢4dé déddreeddnt of 
Tidéhigéd ddddtidnh dAgdvi¢y concerning medical or social 


history. 


"(3) Section 229/46 df £Xé ¢ziv¥iZ 9203 of the Family Code 
authorizes a person who has been adopted and who attains 
the age of 21 years to pbdfifidy request the department to 
O¥¢A7A disclose the name and address of Hizd¢g gf Wee the 
adoptee's birth parents. Consequently, it is of the utmost 
importance that the birth parent indicate whether ¢7¢ xAgzé Ke 
oY gud Wishes Hig dt Use ndnd dd dddedgs¢d Bd dig¢7Zdzdd to 
allow this disclosure by checking the appropriate box 
provided on the form. 





87 











(4) (Continued) 


(A) 


ABY 


Authority Cited: 


Reference: 





"(4) The birth parent may change Hig ¢¢ Héx the decision 
dé ¥¢ whether ¢¢ Age Ke Of gKd WZeids ULE Of Ude to permit 
disclosure of the birth parent's name and address 
Aid¢dJddéd, at any time, by sending a notarized letter to 
that effect, by certified mail, return receipt requested, 
to the department. 


"(5) The consent will be filed in the office of the county 
clerk of the county in which the adoption takes place. The 
file is not open to inspection by any persons other than 
the parties to the adoption proceedings, their attorneys, 
and the department, except upon order of ¢¥¢ a judge of the 
superior court. 


"(b) The department shall adopt a form to be signed by the 
birth parents at the time the consent to adoption is 
signed, which shall provide as follows: 


“'Section 229/48 9203 of the ¢i¥ZZ Family Code authorizes a 
person who has been adopted and who attains the age of 21 
years to #pé#7¥i¢d7 make a request to the State Department 
of Social Services, or the licensed adoption agency that 
joined in the adoption petition, for Kidd gf Wet ddddtZdnA £¢ 
¢b£A7f# the name and address of zd Px dx the adontee's 
birth parents. Indicate by checking one of the boxes below 
whether or not you wish your name and address to he 4¢ 
disclosed: 


( ) YES 


{ ) NO 


(|) UNCERTAIN AT THIS TIME/; WILL NOTIFY AGENCY AT LATER 


DATE'" 


HANDBOOK ENDS HERE 


If the agency is unable to locate the birth parent, the agency 
shall accept the commitment of the child under ¢Z¥i7 Family Code 
Section 224/327 8805. 


HANDBOOX BEGINS HERE 


The requirements of ¢7/¥iZ Family Code Section 274/37 8805 
are fé¥yd located at Section 35125 (b) (3) (A). 


HANDBCOK ENDS HERE 


Section 8621, Family Code; and Sections 10553 and 10554, Welfare 
and Institutions Code. 


sections 224/37/ 124/81/ dvd 2A4/74/ Gi¥i1 8805, 8813, and gate, 
Family Code. 
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Adopt a new Section 35122 to read: 


35122 


fa) 


REVOCATION OF CONSENT AND WAIVER OF RIGHT TO REVOKE CONSENT 35122 


Revocation of a consent to adoption, including an adoption placement 


agreement, and waiver of the right to revoke consent are governed by Family 
Code Sections 8801.7, 8814.5, and 8815. 


(1) 


HANDBOOK BEGINS HERE 


Family Code Section 8814.5, in pertinent part, states: 


" (fa) After _a_consent to the adoption is signed by the birth parent or 
parents pursuant to Section 8801.3 or 8814, the birth parent or parents 
Signing the consent shall have 90 days to take one of the following 


actions: 


"(1) Sign and deliver to the department or delegated county adoption 
agency a written statement revoking the consent and requesting the 
child to be returned to the birth parent or parents. 


"(2) Sign a waiver of the right to revoke consent on a form prescribed 
by the department in the presence of a representative of the department 
or delegated county adoption agency. If neither _a representative of 
the department nor a representative of a delegated county adoption 
agency is reasonably available, the waiver of the right to revoke 
consent may be signed in the presence of a judicial officer of a court 
of record if the birth parent is represented by independent legal 
counsel. ‘Reasonably available' means that a representative from 
either the department or the delegated county adoption agency is 
available to accept the signing of the waiver within 10 days and is 


within 100 miles of the location of the birth mother. 


"The waiver of the right to revoke consent may not be Signed until an 
interview has been completed _by the department or delegated county 
adoption agency unless the waiver of the right to revoke consent is 
signed in the presence of a judicial officer of a court of record as 
specified _in this section. Within 10 working days of a request made 
after the department, the delegated county adoption agency, or the 
court has received a copy of the petition for the adoption and the 
names and addresses of the persons to be interviewed, the department, 
the delegated county adoption agency or the court shall interview, at 
the department or agency office or the court, any birth parent 
requesting to be interviewed. However, the interview, and the 
witnessing of the signing of a waiver of the right to revoke consent of 
a_birth parent residing outside of California or located outside of 
California for an extended period of time unrelated to the adoption may 
be conducted _in the state where the birth parent is located, by any of 
the following: 


"(A)_ A representative of a public adoption agency in that state. 
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"(B) A judicial officer in that state where the birth parent is 
represented by independent legal counsel. 


"(C) An adoption service provider," 


"(3) Allow the consent to become _a permanent consent on the 91st day 
after signing. : 


"(b) The consent may not be revoked after_a waiver of the right to 
revoke consent has been signed or after 90 days beginning on the date 
the consent was signed, whichever occurs first." - 


(2 Family Code Section 8815, in pertinent part, states: 


"(a) Once the revocable consent to adoption has become permanent as 
provided in Section 8814.5, the consent to the adoption by the 
prospective adoptive parents may not be withdrawn. : 


"(b) Before. the time when the revocable consent becomes permanent as 
provided in Section 8814.5, the birth parent or parents may request 
return of the child. In such a case the child shall immediately be 
returned to the birth parent or parents so requesting. 


"(c) If the person or persons with whom the child has been placed have 
concerns that the birth parent or parents requesting return of the 
child are unfit or present a danger of harm to the child, that person's 
or those persons' only option is to report their concerns to the 
investigating adoption agency and the appropriate child welfare agency. 


These concerns shall not be a basis for failure to immediately return 
the child..." 


Family Code Section 8801.7(b), in pertinent part, states: 


"(b) ... If the birth parent wishes to revoke the consent, the adoption 


service provider shall assist the birth parent in obtaining the return 
of the child." - 


— 
Les) 
~~ 


HANDBOOK ENDS HERE 


The following additional procedures shall be followed if the birth parent 


wishes to revoke consent: 


— 


1) The written statement to revoke consent may be made on the AD 928 form 
or by any other written statement. 


If requested, the agency shall assist the birth mother or presumed 
father_in obtaining the return of the child if such assistance is not 
being given by an adoption service provider. . 


The agency shall inform the alleged natural father who revokes his 


consent that he must take court action to establish the father and 


child relationship before seeking return of the child and that he has 
the right to seek legal counsel. 


nN 


— 
w 
ed 
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c) The following additional procedures shall be followed if the birth parent 
wishes to waive his or her right to revoke consent: 


— 


1) The interview(s) with the birth parent shall include the material 
required by Section 35095. 


hw 
i 


The waiver of the right to revoke consent shall be made on the AD 929. 


— 
us 
a 


A birth parent who did not place the child for adoption as described in 
Section 35094.2 and who signs a consent to adoption may sign a waiver 
of right to revoke consent at the same time he or she signs the consent 
to_ adoption. 


[= 


A parent of an Indian child may not waive his or her right to revoke 


consent. 


Authority Cited: Section 8621, Family Code. Sections 10553 and 10554, Welfare 
and Institutions Code. 


Reference: Sections 7630, 8801.7, 8808, 8814, 8814.5, 8815, Family Code; 
25 USC 1913. 
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Renumber Article 4 to Article 5 and amend Section 35123 to read: 


35123 


SUBCHAPTER 4 PROCEDURES FOR INDEPENDENT ADOPTIONS 


Article 4 5 Finalization of Adoption 


CONTENT OF COURT REPORT AND REQUIREMENT FOR FILING 35123 


(a) (Continued) 


(1) 


(2) 


(3) 


(Continued) 
(Continued) 
(A) through (C) (Continued) 
HANDBOOK BEGINS HERE 
(D) Gi¥dl Cddd Sde¢tidh 224/42/ in odttinddd patt/ téddg dd £d71dvs/ 


ViL{TA Yndsé dddés in wuZEM Md Lhvddezddrion ddedAblidudd Char 
tndré 12 d sdidhs Ghdseidh dddddyAzdd eMd sucrdbitity df Lhe 
BEritiohers d¥ end ddré Bidviddd Yud CAizd d¢ EXE AvALTAvILity of 
thé consent £6 dAddveidn/ rhe xdddfd shArt Bed fi1dd 
ibmgdtarery / 117 - 


Family Code Section 8807(b) states: 


"In a_case where the investigation establishes that there is a 
serious question concerning the suitability of the petitioners or 
the care provided the child or the availability of the consent to 
adoption, the report shall be filed immediately." 


HANDBOOK ENDS HERE 


The agency Yép7¢éddyitd¢zv¥d shall immediately file a pYdéXimZAdx¥Y court 
report when there is a serious question whether the placement of the 
child for purposes of adoption was made in accordance with provisions 
of ¢Z¥i12 Family Code Section 224/29 8801.3. 


HANDBOOK BEGINS HERE 


(A) The content of ¢Z¥7Z Family Code Section 224/20 8801.3 is located 
at Section Z299ZSLAYABYAKYZ 35094.3(b) (1). : 


HANDBOOK ENDS HERE 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and 


Reference: 


Section 8621, Family Code. 


Sections 224/20/ 224/42/ did 224/49/ Givi2 8801.3, 8807, and 
8811, Family Code. 
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Renumber existing Article 5 to 6 and amend Section 35125 to read: 


35125 


(a) 


(b) 


Article 3 6 Procedures in Denials and Commitments 


_ PLANNING FOR THE CHILD WHEN CONSENT IS WITHDRAWN, 35125 
THE PETITION IS WITHDRAWN OR DISMISSED, OR THE AGENCY 
RECOMMENDS REMOVAL OF THE CHILD 


(Continued) 


HANDBOOK BEGINS HERE 


HANDBOOK ENDS HERE 


The agency shall be responsible for reporting to the court and recommending a 
Suitable plan for the care and custody of the child in accordance with ¢7¥77 
Family Code Section 224/84 8815 when: 


(1) Prior to the entry of a final decree of adoption the birth parent 
indicates orally or in writing that he/ or she wishes to withdraw his/ 
or her consent. 


(A) 


HANDBOOK BEGINS HERE 


Civil Cdde Bé¢ridn 224/84/ ih bertinddr bart/ redde Ag £d11dvss 


VkdY Onde divdn/ ddisdtr df the Bien BArtédte fd Lhe ue bf 
end ¢hitd By fhe Berson dt Berddnd £6 wndsd AdddeZdA rnd 
enitd ud ddnddAr wds Givdn/ wdy Ade be wi ehdrdvd sede with 
eourxe AddrdvdZ/ Reédudse Edt LhAt dAddydydl wdy be ddd By Kdridsl/ 
bY 4d PiXLM BAtdde sdekind rd witndtdv Mis dx Nex ddnddnr wdy F721 
Witk Me ¢IdYk Of Lhe suddyide edhe e wieyd Lhd périeidi 12 
bendind/ A pdéeiridh fd% AdoedvdL Of wiendrdwdl rheredt/ wirnddr 
tnd vdddgsity df pdyddne df Ady fdd fof Me FiLind of End 
BELLLidA/ Ted dert7eidh dx wdeidn snATL Ye in weiring/ And ehAZZ 
séf Fdxen Che Fddddts dx WikndedAwdL OF ¢dvedht/ Bir drkdr¥ied 
wdy Be iA Any fdyrd/ 


AgyY Thd eLéxk of che ¢ouee snATT ser Lhe mdrréy for UedrZAd/ dvd 
enazZ givé vdfidd eherddt rd end dépdremdit/ rd rh¢ veredrs rd 
Wideé ddddeidh of LHS CniTd Che edhgene wds divdn/ dnd fd EN¢ 
witrn pdxénr gf pavddtd by edfeceidd wAtL/ PerdyA eddie 
Yéduddred/ x6 end Addrdsé Of ddch dg svdvr iA ene Bed¢édding/ Ar 
Tgdst 10 days beidre rhe find ser Fox NeALZAg/ 


A¢Y sifésev¢y gndtz/ pridt rd rhe Nedting of Lhd widtidn oF 
Beririon Edt wirhdydwdl/ £i7¢ Ad 2471 Yeddet wirk hed douse dd 
eae ar fue nAddeing rd eevfdsdnr rnd iAkerxdsee Of rhe 
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(2) 


AdY LL/LE end Ponte finds ended virvdydvdl Of che dodddit fd 
AAgoELOA 1é YddednAvIe ZH view OF AIL Ye dixdvaisrdnddd/ did ende 
WitndydAvdAr Of end CdvigdAr W771 Be dx EXd est TAedydded Af the 
guitd/ rud ¢dhee shal? dAddydyd fd withdrdvdl df hd ddvigddt/ 
dene ruse Che ¢duxe sHATT WieMMdId Led ddedxdvdZ/ ///TE End Pout 
ae MeN rs del dL ¢ongent/ Lud dddvridn oYdddddind shA7Z7 


Ady Any dfddy of thd ddute geddecdd dx witMndLdtAd dvdrYdy¥dz df dA 
Withdydwdl Of A consent td An Addveidh May Be dAddddZdd in LHe 
edd widdnge dd dn diddy of rhé duvdAdz7d Added dédldvind dry 
bexvsdn £6 be A ward dé EXE duvdnzZ7é dduet// 


Family Code Section 8815, in pertinent part, states: 


"(a) Once the revocable consent to adoption has become permanent 
as provided in Section 8814.5, the consent to the adoption by the 
prospective adoptive parents may not be withdrawn. 


"(b) Before the time when the revocable consent becomes 


permanent as provided in Section 8814.5, the birth parent or 
parents may request return of the child. In such a case the 
child shall immediately be returned to the birth parent or 
parents so requesting. . 


"(c) If the person or’ persons with whom the child has been 
placed have concerns that the birth parent or parents requesting 
return of the child are unfit or present a danger of harm to the 
child, that person's or those persons' only option is to report 
their concerns to the investigating adoption agency and _the 
appropriate child welfare agency. These concerns shall not be a 
basis for failure to immediately return the child. . ." 


HANDBOOK ENDS HERE 


The petitioners' desire to withdraw or to secure dismissal of the 
adoption petition in accordance with ¢Z¥ZZ Family Code Section 224/36 


8804. 


(A) 


HANDBOOK BEGINS HERE 
Civil Codd Séd¢idh 224/28 xdddd/ 


Thay Whdndvdy hed veriridddrs ddvd rd wirkdydd rud ddfitidd fdr 
the ddobridh of rd disaigs tnd Brdddddind/ end ¢7Axk OF End dour t 
Zh WALeH Yue pYddddding 72 déxding sudALZ coiddidedly pdeity thd 
déparrmény At gddrtdiddtd of endt Ad¢éidnh/ Td ddddretddndt dx fhe 
addléddred ¢dunty dAdddridh dddvdy sXAZY f71¢ A FULL Ydddte wit 
thé ¢dute xeddumididiig dA sudrdbld brdn fox Yhd PULA TH d¥dty 
euch cdge in Wien rhe odeitidndrs widvd fd Withdrdw thé peéeitidA 
Edt rhe Adddridn df whdtdé fXd déddvemdnt df Hd ddldddtdd ddudty 
Addpridh ddéidy réddttddds rhdt end Bdtitidh fox ddddtidh Be 
agnidd dnd gndt7 dpeddy berdyd ene ddvre fox Yue Burdddd OF 
representing thé ¢AL1A/ 
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Authority Cited: 


Reference: 


Family Code Section 8805 states: 


"At the hearing, if the court sustains the recommendation of the 
department or delegated county adoption agency that the child be 
removed from the home of the petitioners because the department 
or agency recommends denial or if the petitioners move to 
withdraw the petition or if the court dismisses the petition and 
does not return the child to the birth parents, the court shall 
commit the child to the care of the department or delegated 
county adoption agency, whichever made the recommendation, for 
the department or agency to arrange adoptive placement or to make 
a_suitable plan. In those counties not served by a delegated 
county adoption agency, the county welfare department shall act 
as_ the agent of the department and shall provide care for the 
child in accordance with rules and regulations established by the 
department." 


HANDBOOK ENDS HERE 


Section 8621, Family Code; and Sections 10553 and 10554, Welfare 
and Institutions Code. 


Sections 224/38/ 224/37. did 224/64/ Gi¥iZ 8804, 8805, and 8815, 
Family Code; and 25 U/S/C/ 1901 et seq. 
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Amend Section 35126 to read: 


35126 DENIAL OR DISMISSAL OF ADOPTION PETITION 35126 


(a) (Continued) 


(b) (Continued) 


(1) and (2) 


HANDBOOK BEGINS HERE 


HANDBOOK ENDS HERE 


(Continued) 


(3) (A) through (D) (Continued) 


_ (E) 


Authority Cited: 


Reference: 


HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 16106 tdddd Ad £d71d¥¢ 
states: 


"The state shall reimburse each county for the costs of care of 
any child placed under the custody of a county department 
pursuant to Section 224/37 ¢¢ 226/66 df xe¥d Ci¥7Z 8805 or 8918 of 
the Family Code. County claims for reimbursement of expenses 
incurred pursuant to Section 224/37 d¢ 226/66 df #¥é Ci¥i7 8805 
or 8918 of the Family Code shall be filed with the department at at 
the time and in the manner specified by the department, and the 
Claims shall be subject to audit by the department. Whenever a 
claim covering a prior fiscal year is found to have been in 
error, adjustment may be made on a current claim without the 
necessity of applying adjustment to the appropriation for the 
prior fiscal year." 


HANDBOOK ENDS HERE 


Section 8621, Family Code; and Sections 10553 and 10554, Welfare 


and Institutions Code. 
Sections 224/38/ 224/37/ dvd 224/64/ ¢i¥iZ 8804, 8805, 8815, and 


8918, Family Code; Section 1500, Health and Safety Code; 
Section 11166, Penal Code; and 25 U/S/C/ 1901 et seq. 
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Repeal Section 35127.1 


BBI27/1 ABYZCE TO BIRTH PARENTS/TNDEPEMPENT — «BBL2711 


kay 


Ay 
Ady 


KPOETION PREPLACEMENT PROGRAM 
thé ddéndy snaz7 wddé with rAd Piven vdvene wishing td Bdxeidivded ZA Lhe 


‘TAddvdénddnr Adddridnh PYddrtdddddnt Prddrdn wridef rd rnd Bldddhdnr gz £He 


enild fox dddpridn did divd Advi¢d/ ¢dL1dde intdYddALidA/ And dffer Pounee Lind 
dg Yéduitdd BY Ci¥i7 Cddd Sé¢eidn 2242/3 D{BY/ 


HANDBOOK BEGINS HERE 
AZY i921 Cddd Sé¢tidn 224/30kBY/ iH wettiddent dArt/ srdtdd/ 


ViLiTMé ddvicé shaTL ii¢tddd A Padldnddd BYdséntdridh df the 
Aryéyvdrivds rd ddddeidd/ rAd Yigur rd Obtdin dddiridvdy ddungdL7hd/ 
end “ight fd ré¢vdin sdddvdréd Légd ddvngdl/ Che mednind of Lud ddrigdrr 

_ Ed Addgridn/ hd eight rd fhrdté AAfdYmdeidn Abdur fhe srdeus df the 
Addpridn/ rh¢ vdddd of rHd CUZId dnd Che Brdsdddrivd dddveivd dArddts 
EY eduibreré sAedrYMALioH On Cd WACKY dund dé LHe CNiLd/ ChE dddtdny oF 
tnd dAgsddgmdne of rh sidddddtivd dAdddtivd fddity/ dnd other 
LAfdrmdrion défdruindd ndddsddry by thé déddrrmdnr/ thd vdxddn diving 
end dAdvidd sndLL Arsd ¢d1é¢¢ LnidYAdtidn oA LXd BAdKdedund Oe Lhe 
gniTd EXO Lhd beter Yeirnd Advisdd/ 


EAGK peértedn dAdviddd wuxevddr rd hes subdivididn suALZ be Offered dt 
Wedge rurtdd gépdrdard ¢dunsel ind edgeidns/ rd be Held OA dizidydne days/ 
éxgdpe ended en7s eeéduirdaddnr ddds nde dooly 4d BirtrK fAenses F¥dh whew 
ddnsdne Foy fhe dddpridn io wot Ydduifdd/ Hdcn ddudedring sddsidn 
endt7 Ye Ad Ides endA 30 wivdeyds ddvdrzdn/ hd ¢dvvsdling wdy Be 
brdviddd By A Yévrdsddrdrive Of Lud ddvdrewddt Ox A Liddrgdd ddovreidh 
Adéridy dy by bértedhd Ii¢dnsdd £6 Brdvidd Beyendrhdrddy of ¢dunsdLing 
sélddtdd by Lud pexvddA/ The dddvddZind dddts gudTZ Be Bdtd BY he 
BrYpspecrivé Addprivé pdrdnrs Ar rnd Yedlder df rhe BLK BaArddee/ LF 
epvigezing i¢ xédudstdd pride fd End wldddtene of LUd CULTA dx 
Adgpridn/ ZE endl Bd LAieidréd Bride rd end dLAddment///7 


HANDBOOK ENDS HERE 
A pieen widrhdy oF A vevbdeA sAATZ Ade be Advisdd WHILE dud 72 UdsdLrALZ2dd/ 
AS pare of Lhd Bdrdriddd prdésdnrdeidA end dddn¢y suAIZ Bredvidd Lud BIL 
Bdrene with d full expzdndriddA of ddch Of rnd sedrddeprd dA the Addy ovridrd 
Independent Adddridn Srdrdwedd df Uiddrstdnding fdem dd drdviddd by Sd¢z¢Ldnd 
BBD93/ = BEOIRLT Ard 33098/2 ddd shdlY dérdvaind chat che BiTCM paArede 
Understands thé Adding df ddd srAtedent/ 
ALY Phd Lhddwerddnt Addbeidnd drAtduddts of Widerdtdndind Axe/ 


AD 887 For Parent Wd. Gdyd Puysi¢d? Cudeddy of Xd CHLZd Yd 
Kddgtivd Pdtdnts (2/90Y° 
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Ady 


Ady 


AfY 


Ady 


KD 887K Fox vdgdl Paverit Wid Bid Noe Givd PuysidAl Custddy df ene 
Enild rd rhe Addoezyé Parents (2/9PY 


KD £278 Fort ALIdddd Waeutdr Farner (2/9BY 


KD $99 Fox Yue Pdrtdht Whd Gdvd Puydi¢dd Cudetddy df end ILndZdd 
Guild rd rhd Adddeive Pdrdnts (2/9BY 


KD 990K = Fx Vdd dT PAvede WHS Did Moe Give PovdiddT eis toay df tne 
Guid £6 Lhe Addseivd Patents (2/90 


KD 960% Foy Aliédéd MArdydl Father df Trdidn CALA 43/98/ 


Kdvidd yéddtding drrdéyndtivds td ddddtidn sudart cA¢ludd ¢dwprérd LAdradtidA 
téddrding publi¢ did privdréd ddtviddd WACK ¢dkrd NeXo che pdrenr Kddd Lhe 
guitd And réniddtdry foster cdtd edevicds fd givd Che Bdvdie Limé Ld MAXe A 
Adgigioh Ydddyding Kddding df Bldcing fue CALLA/ 


TE Addddy AMAL ALIAEL WAdkdYSYAA LALSAAL LA ABSME EME BLFERK Bdvdrlt ddd 
Gnild/ 1£ BdrA/ As Yddditdd By Sé¢ridh 23923 / 


Tid dddddy gHALL inddded of Led BILLA WOLKE ABONL Md dddoeLeY OE MMe BER 
farndy dd xéduiedd wy Ci¥zi1 ddd Sddidn 7O17K¢Y/ 


tnd dgdvdy sudz1 dd¢uddne end vrd¥igidh Of end ddvidd ddd/ df désivdd wy rhe 
BixEn BAvent/ edveséZind dn end /edAeixMALLdOA Of Advidd LAP 972 L1/B9Y Ldyra/ 
AL end eeddddeé Of fue vervsdh ddvisdd/ cud dddndy sndr1 wYdvidd Luis ¢dwiprerdd 
Edtn/ A ¢ddy of Yue sundry of Lhd fdAdc Ly dAdsdsdene givdn fd Lhe dexsdA 
Adyigdd/ cud BAdKkgeduvd CAedYAArZoA ABduY end BArenL And ddduoidhedArzon OF Ld 
induivy dddht end cdéddiry of rhe Bixen fArhey £6 ene PdddArodenr dx ¢dvnry 
WeLfdré ddddrtaidne invdstiddreind 4 Bidddddd dddgdridn/ 


KueNdeity Citdd/ sddtidnd 10334 Avid 10534/ WdL£dyd Ad Lndtitvetdnd ¢ddd/ aid 


BE¢LLOn ZZA/BBAKY/ Cid11 eddd/ 


Reférvernces Sédkidhd 224/90 And 7917/ CLtLL ebded/ 
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Repeal Section 35127.2 


BBLZTL2Z «= RBSESSMEMT OF POTEMTZAL ADOPTIVE PARENTS 7 BB127 {2 


LNDEPENDENT ADOPTION PREPLACEMENT PROGRAM 


Ady The dddridy sndzr dgsddd poeenecar ddddrive bdvened wishing Yd pAreididdre ix 


ABY 


k¢y 


Ady 


kéy 


AgY 


Agy 


thé Ideddrdent Addoridn Freévlddduighe Prdodeén ds Ydddivtdd wy Civil Cdd¢ 
Be¢ridh ZZL/BD ACYL 


UKMDBOOK BEGINS HERE 
ATY = Gd¥tL ddd SELLA Z24/BOKEY/ AH Berrindne warr/ srdtds/ 


/{Lithé Adsesendnr shdtr Bé ¢dadidtdd dx udddrdd wienin 12 widths 
wéidrd Lud Brdddndnr df ché CUZTA Fox Addvezdy/ The Adddddmeny shALL 
iA¢Iudé ¢dngiddvdtidn df enXdsd LAde drs Ydddiydd by end dévdrerigAt in A 
erudy fd dérdvnind vidrndy fré pedddddrivd Adddeivd fdnizy dvd id Udo 
avd guifAp7é fore d CUi1d/ dkdeor Ludee fddedrs xdddrding ued dddugeddds 
df thé CUZZA ZA rhe Uddd/ TA dddieion fd ddddxivind fur1Y cALdYmdridy 
#d1id¢réd in LHe dgsdddndre dhd Cue ddndlugzdnd Of end Adddeenddt/ rhe 
Yépore of Le dAgsdderidAr sAATT eoddity rM¢ dhdArddéeris¢ics df A PniTd 
WHien Lhd fdnity wokld dddde AdLuding/ Wut nde Limited rd/ ddd/ sex/ 
drunidity/ vddd/ dnd dodezar Adédd/ thd oYdddd¢rivd ddddeivd bdrdnté 
And Any peéredn Being ddyigdd wotshdny ¢d subdivisidn (BY sndLL ve 
Brovided With d wxitrdA suakdty Of end xéddre OF Ed Agsdesmdnt///7 


HANDBOOK ENDS HERE 


Agsddsmeny intdeyidvs endlL be gdridudtdd dd ddddyibed cA sé¢ridng BSOBEAAY ALY 
Eu¢oUGK AdY eXddde ChdL LHe Lime TiMLE th 2BORZAY ALY dodds Ade AddrY/ 


Phd Adéndy gndlZ discuss rnd infdrAdeidn ddv¢eivbdd in Sd¢eidn 33083 wirK end 
BYdsveerivd dddvrivd pArddrs/ 


Phd Addvicy sudz7Z dbrdzn rhe dd¢uienrdrion rd fAdiTirdre Ageédemene described 
in S¢¢L10H 23987/ 


LYK Lddddiddd btdvdre Addbridn dddyidy suAZZ dordzn An FO ¢crimzhdr Ye¢drd 
elédydndd As ddg¢reibdd in Sderidv BELIBAAYABYAZY fox drdsdddtivd 
dAddgrivé pArérirs 72 eeddived by SA¢L1dn 23987 MAY ABY/ 


The dAgévdy snarl dbrdin cdedeifyiad cnfdymdridn did dvdAzhdrd che oededecrivd 
Addprivé pdrenrd dd dés¢eided in Sé¢eidn 33089 / 


Mé dddagy svdard mAke A ¢odplérs veirrén Yeddrte Of Che dgeddemdny Of Lhe 
BYéebecrivd dAddprivé fdsdilty/ AL Yhé fawity/é Yédudde Lud ddeddy sHAZT 
brovidd d eddy df Ene d¢doelére Yeddrt/ indTudind ddvids df ALL Yeddrts 
ré¢éivdd By rhe dddddy réddtding end fddizy¥/ rd End Bdddremdne df ddddty 
WElfAvé département cnvdseiddring A pYdddsdd ddddridh wy Yue wrdsdddrivd 
Addprivé pardénts / 


Thé dAddn¢y shaz? wdde end Yeddivdidht df Civil Cddé sédeidn PAA 1BOAEY 
YedAvding dAdgddendnrs in wAieh rudfd id A sdeidhd duds¢tidh dvdue LHe 
eucrApirity of ene fdniizy/ 
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" HANDBOOK BEETNS HERE 
ATY = EL¥1L Cbdd SA¢tLdn ZZ4/3OAEY/ ih Bdttinddt pAtt/ sedtdd 


ViLiT# nd Addddshené eesdl¢d Gh A ddedemindtidA edt ehdtd id A 
serious diddr¢idnh dg fd fhe suzeAbitity df thd grYdsbddeivd dddveitd 
fdmity/ of if thd dssdedeiddt Zé didddntidudd sxidt #6 ddaidldtidr 
Béddnsd Of such A dudstidn/ fd dévdreaidny dx tHd Adddeidn dddndy gKALZ 
BYovidd A Yepdre df the cdmdreétd Adedddnidnt ro Le déddtedede//// 


A2Y hd dddvdss df thd SPSS Addsridds Brdndn id/ 


BDSS7AAPwYidns Bratdn 
servidds Buxdd 

744 P BeY¥dde/ MS 197437 
BAgtdmdneds/ CArizdenid 93874 


HANDEOOK Hid Hee 


ABY =the pébdrtoidny sual vrdvidd A dddy Of End YHAéddte YdddAvding xed 
cdipiérd df inddhbldrd ddedsdnidne tA WAdK Exes 1d A déxidud didstidn 
AboUL thé suiYABZLity Of the fdoily td Lud Bideride Offidd dx ddurty 
WELfAvd déddartmdny invdddtiddting A subsddldne Bdeitidn £11dd By LHe 
brYdsbddtivd dddvrivd fddiZy/ 


eigiaa Gitéd/ gé¢¢idrd 19333 add 10534/ Welfdté ddd TAdEL EME ONS Eddd/ ddd 
BECLLOA ZZA/BBAKY/ CL¥iL Cdded/ 


References BEcLidn 224/30/ Ci¥i1 Cddd/ 

















Repeal Article 1 and Section 35400 


B3409 


kay 


Ay 
k¢y 


kay 
kéy 
AfY 
Agy 
AMY 
iy 


Ady 
AkY 
ALY 
Any 
Any 
Ady 
AByY 





a? 


ERTICLE Lf BEFINITIONS AND CONDITIONS 


BEFZHZTIONS 33490 
A1Y ese WAEKB ET EY? uddng Me gedtd/s Intdrstded Codvwdds 
ARdsdtyddy 
Aly /€drLEdeALA Kddridy/ wddnd A CoPSS Adddtidhd disexide Pefidd Of A 


Liddrnddd public df Brivdtd dddveidn Adéndy/ 
A2Y GOES) Wddrd YE CALLtdxALd VdwAreoddt Of Pdd¢1AL Sdxviddd / 
ARdddtvddy | 
Anéddtyedy 
Atdddttddy 
Anéddyyedy 
Akdddtvddy 
ALY YAGELY Wedd IALALALALE CooBAL dol EME PLAddoAE Of CHLTArdd/ 


AZY = YIEPE = TOOK kRe¥/ IO/SLY/ wddns Lhd CbSS Form /TArdestArd Cdddde 
Pragdmene Rédudd t/7 


ABY = UGPE 1O0B kRdv/ TB/9LYY Addn rie Coes Edy /Tnrdesrdtéd Comdbdde 
Report di CULLA/s PLdddddne Srdrus// 


(kd dette 
Atdddtvddy 
(Rd ddttedy 
ieéddrtedy 
kkédevotedy 
Midday 


AL) PALEY BYALA oddsid A g¥dYS VLAN id A ddd OE CME LhtdeSLALE Cooiddde 
on the Pldddmene Of CKILAL?A/ 


A2Y —-PLdAddaiddt? ddd Lhd Attdidddeny tot eMd ddd Of A PHLZd ih A fdohdTy¥ 


rude yds Bedh seididd dvd dddyYdydd fox dddbeidh ot Mdd Hdd A 
— «“BYeBLAdeMeAL TArdryidy ddtvletdd By Ad Ziddnddd Addeeidn dddridy/ 
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ae Rddgrivé Pdtenr/ id ddtindd de Civil Cddé se¢¢idr 


HANDBOOK BEING HERE 


ARY = TH ednrene OF CL¥iL Codd Se¢eidh 220/ZHKBY Lo Adddred Ad geédtidn 
BROOBABY KBY L 


HANDBOOK ENDS HERE 


AY kRbsdtvddy 


ALY ALY 


AzY 


ky kty 


A2y 


BY 


/Réddiving Agéndy iA rhe Thdeddnddrir Adddeidhs PrYdodvdn/ wddnd Ln 
Bereonksy wWhd 78 désigddrdd fd xd¢dive A euird Fedo didrndy parry seared 


‘WiEN Me cAreAcidnA df Fi1ing A Beeiridn Ld dddde CMAY ¢UZ7TA/ 


VRédéiving Addidy in rhe ReTindhisvoidne Addpridhs PrYddydm/ wédtg A 
Liddnsdd dAddveidn dddddy d¢ BOSS Addvridnd digryei¢r sefidd Lndt Ze 
dégidndrdd £6 Ye¢divd dy CALLA Exo aAndende party srtdtéd foe Lhe 
Buxddsd dF Adddeidn/ 


‘sending Adéddy in rhe Thddddrdddt Addveidns Prddrdn/ Addyig cnd wie en 
BArenLisy Wid dénds/ wrinds/ dx ddudds £6 be séhe OY BYdugue Any ¢HZ7d 
fd dvdrhey parry gedrd foe rhé wueddsd OF dddvridn/ 


/edidind Adéddy if HE RELLAdALSMAAAY Kddv¥idhd PYddtddy véddd A 
Li¢énsdd dddvridh dddndy df S088 Addvridrs Bistri¢r Offidd Ende ednds/ 
brinds/ of ddvdds Yd Bd séty Of BrYdoudur dty CUi7d £6 Addrhdy warty 
eraréd fox thé Burddsd Of ddddridn/ 


/eénding Srdté in rvd Thdddddddént Addwridnd Prddyda/ Mddnd Che Srded OF 
Yédiddndd Of Yue Birrh pdrtéde pld¢itg A CUL1d Fox AddveidA ZH 
GATLEdYALA/ Th ¢UiId Beidd Bldddd 14 dddudd Yd dvd Been Brdudur ZALd 
GALL£d¥ALA EXdOn Lhd sévding Sfdrd Ydddvdldsd df Cue PULTA/s gLddd OF 
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AMY (kbddsiedy 
A¥Y = ARedétyddy 
AY kkéedtyddy 


A#Y 


AReseryvedy 
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Amend Section 35000 to read: 


35000 


(a) 


(b) 


{c) 


ABY 


DEFINITIONS 35000 


(1) through (4) (Continued) 


(5 


(36) 


(87) 
(78) 


($9) 
(910) 


(1) 


kay 


“Adoption Service Provider" means adoption service provider as defined 
at Family Code Section 8502. 
(A) (Reserved) 


"Adoptive Parent" means adoptive parent as defined at ¢7/y¥ZZ Family Code 
Section 220/20AY 8503. 


(A) (Reserved) 
(Continued) 


"Agency Adoption" means agency adoption as defined at ¢Zyi7 Family Code 
Section 226/20(bY 8506. 


(A) (Reserved) 
(Continued) 


"Applicant" means dy applicant as defined at ¢/¥ZZ Family Code Section 
ZABLZBK¢Y 8509. 


(A) (Reserved) 


"Appropriate Public Authority" means, for the purpose of the ICPC, the 
state's Interstate Compact Administrator. 


"Birth Parent" means a birth parent as defined at ¢Z¥/2 Family Code 
Section 220/20(dY 8512. 


-(A) (Reserved) 


"California Agency" means, for the purpose of the ICPC, a CDSS 
Adoptions district office or a licensed public or private adoption 
agency. 


(Continued) 


"CDSS" means the California Department of Social Services or 
department. ; 


YOnitds verde CKiTd dé défindd ded Civi1 Cddd Sé¢Lidn 228/20KAY / 


Fox ene phrddddsd OF intdrydduntyy dddvridh /eNnZ1A/ wddnd A fdedidvsedrn/ 
unnidreied/ unewdngibdardd o¢yddn unddy end Add df sikeddn yddrd/ 














(d) 


(e) 
(£) 


(24) (Continued) 
(35) (Continued) 


(6) "CDIB" means Certificate of Degree of Indian Blood. 


($7) "Consent to Adoption" means the voluntary written agreement by the 
birth parent with a specified person to the adoption of the child. 


(A) An Independent Adoption Placement Agreement is a type of consent 
to adoption. 


($8) (Continued) 


(1) (Continued) 

(2) "Delegated County Adoption Agency" means delegated county adoption 
agency as defined at ¢7/yiZ Family Code Section 2Z9/204fY 8515. 
(A) (Reserved) 

(3) "Department" means department as defined at ¢Z/yZZ Family Code Section 
Z2O/2GkGY 8518. 
(A) (Reserved) 

(4) (Continued) 

Reserved 

(1) (Continued) 
(A) (Reserved) 

(2) "Filing of the Relinguishment Form" means fy¢ Yé¢didt BY Lyd 


Adddvindny df A ddx¢ifidd dddy Of A didvdd/ witrhddsdd/ Ackidw{ddddd dd 
dddéd YéLivddidvridAt fdxh/ ddtd Add Lind gstdoddd By Che ddddryeoidnr/ 
WACK Yéhddyts tke xé7irdvishndnt BirdZAg the department's receipt and 
acknowledgement of a certified copy of a relinquishment form that has 
been signed, witnessed, and dated pursuant to Articles 1 and 2 of 
Subchapter 5 of these regulations. . 


(3) through (7) (Continued) 


(8) "Full-Service Adoption Agency" means full-service adoption agency as 
defined at ¢/yZ72 Family Code Section Z22P/Z@(WY 8521. é 


(A) (Reserved) 
(9) (Continued) 


(A) (Reserved) 




















(g) (Continued) 


(h) (Continued) 


(i) (1) "TCPC" means Interstate Compact on the Placement of Children. 
(2) "TCWA" means Indian Child Welfare Act. 





(73) “Independent Adoption" means independent adoption as defined at ¢Z¥i7 
Family Code Section 229/264ZY 8524. 


(A) (Reserved) 

(ZY YUddeddvddnt Adddtidh Predtdddddnt Prddrady wedded eMd voLdnedry 
LP OU dt litt ts adi 
dddvtivé partdntd dyid BitEK Bdtdned AUdddind Anddverdedt ddddridh/ THLE 
See eum moar Mee 

(34) (Continued) 

(45) (Continued) 

(A) (Reserved) 

(26) (Continued) 

(A) (Reserved) 

(g7) (Continued) 

(A) (Reserved) 

(78) (Continued) 

(A) (Reserved) 

(29) (Continued) 

(A) (Reserved) 

($10) (Continued) 

(A) (Reserved) 

(1g1) (Continued) 

(A) (Reserved) 


(172) (Continued) 


(A) (Reserved) 














(3) 
(k) 


(1) 


(m) 


(n) 


(0) 


(p) 


(123) "Intercountry Adoption" means intercountry adoption as defined at ¢i¥17 
Family Code Section Z72f/2@47Y 8527. 


(A) (Reserved) 
Reserved 
Reserved 
(1) "Licensed Adoption Agency" means licensed adoption agency as defined at 


Givi Family Code Section Z29/Z0(KY 8530. 


(A) (Reserved) 
(Continued) 
(1) "Noncustodial Adoption Agency" means noncustodial adoption agency as 


defined at ¢Zy¥i2 Family Code Section Z229/2BA7Y 8533. 


(A) (Reserved) 
(2) (Continued) 
Reserved 
(1) (Continued) 
(2) (Continued) 
(A) (Reserved) 
* (3) (Continued) 


(4 "Party State" means, for the purpose of the ICPC, a state which is a 
member of the Interstate Compact on the Placement of Children. 


(45) “Personal Knowledge" means personal knowledge as defined at ¢7Z¥i7Z 
Family Code Section 229/2@(mY 8801(b). 


(A) (Reserved) 


1. Substantially correct means accurate in the agency's 


judgment. 
ABY «= PBPeLeAOAeLY dads Béeieidhdet dg ddfindd dt Civiz Cddéd Sé¢eidr 
22BLZBAHY / | 
(6) "Place for Adoption" means place for adoption as defined at ¢i¥i1 


Family Code Section Z20/Z20{¢Y 8539. 


(A) (Reserved) 














(q) 
(r) 


(s) 


(89) 


"Placement" means, for the purpose of the ICPC, the arrangement for the 
care of a child in a family that has been studied and approved for 
adoption or has had a preplacement interview completed by a licensed 
adoption agency. 


"Presumed Father" means a father as defined at ¢iyZZ Family Code 
Section 7@%4 7611. 


(A) (Reserved) 


"Prospective Adoptive Parent" means prospective adoptive parent as 
defined at ¢Z¥Z2 Family Code Section 220/20(pY 8542. 


(A) (Reserved) 


Reserved 


(1) 


[Ss 


(73) 
(24) 
(25) 
(£6) 
(37) 


(1) 


NO 


Ww 
we 


rs 


| 


"Receiving Agency in the Independent Adoptions Program" means, for the 
purpose of the ICPC, the person(s) who is designated to receive a child 
from another party state with the intention of filing a petition to 
adopt that child. 


"Receiving Agency in the Relinquishment Adoptions Program" means, for 
the purpose of the ICPC, a licensed adoption agency or CDSS Adoptions 
district office that is designated to receive any child from another 
party state for the purpose of adoption. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


4A) (Reserved) 
"Sending Agency in the Independent Adoptions Program" means, for the 
purpose of the ICPC, the birth parent(s) who sends, brings, or causes 
to_be sent or brought any child to another party state for the purpose 
of adoption. 


"Sending Agency in the Relinquishment Adoptions Program" means, for the 
purpose of the ICPC, a licensed adoption agency or CDSS Adoptions 
district office that sends, brings, or causes to be sent or brought any 
child to another party state for the purpose of adoption. 


"Sending State in the Independent Adoptions Program" means, for the 
purpose of the ICPC, the state of residence of the birth parent placing 














Amend Section 35001 to read: 


35001 


(a) 


FORMS 35001 


(1) through (4) (Continued) 


_—~ 
om 


fon) 


| 


[ay 
NO 


(14) 


_—~ 


15) 


- (816) 


(917) 
(198) 
(719) 
(20) 


(721) 


"AD 1A" (1-95) means the form entitled, "Consent to Adoption by 
Parent(s) in California." 


"AD 1c" (1-95) means the form entitled, "Consent to Adoption by 
Parent(s) Outside California." 


"AD 1F" (1-95) means the form entitled, "Consent to Adoption by 
Parent(s) Outside California in Armed Forces." 


"AD 20" (7-84) means the form entitled, "Refusal to Give Consent to 
Adoption." 


"AD  42R" (7-93) means the form entitled, "Individual Record- 
Relinguishment Adoptions." 


(Continued) 
(Continued) 


"AD 90" (6-91) means.the form entitled, "Supporting Information for 
Issuance of Department of Social Services Waiver and Acknowledgment." 


"AD 100" (12-93) (Continued) 


"AD 165" (1-95) means the form entitled, "Consent to Adoption by Parent 
in California When Legal Father Denies He is the Natural Father." 


"AD 166" (1-95) means the form entitled, "Consent to Adoption by Father 
Outside California." 


(Continued) 
(Continued) 
(Continued) 


(Continued) 


"AD 508 (3-82) means the form entitled, Rescission Request/Rescission 
of Relinquishment." 


(Continued). 


(7222) (Continued) 
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"aD 551A" (5-91) means the form entitled, "Notification of Procedure in 


Lieu of Signing Relinquishment Waiver or Denial." 


"aD 558" (3-92) means the form entitled, “Notice of Placement." 


Wt YY ANY es OEE ee ee 


"ap 580" (5-81) means the form entitled, "Notice of Removal of Child 
from Adoptive Home." 


(7426) (Continued) 


(7327) (Continued) 


(7628) (Continued) 


(2729) (Continued) 


(7830) (Continued) 


(7931) (Continued) 


(2932) (Continued) 


(22733) (Continued) 


"ap 594" (1-95) means the form entitled, "Consent to Adoption by 
Alleged Natural Father." 


"aD 830" (7-87) means the form entitled, "Summary Claim _ for 
Reimbursement Private Adoption Agency Reimbursement Program." 


"AD 31" (7-87) means the form entitled, "Private Adoption Agency Cost 
Justification for Adoptive Placement." 


"AD 842" (1-95) means the form entitled, "Consent to Adoptive Placement 
by Alleged Natural Father (Outside California in Armed Forces)." 


(Reserved) 


(Reserved) 


"AD 859" (1-95) means the form entitled, "Consent to Adoption of Indian 
Child by Parent(s) in or out of California." 


"AD 860" (1-95) means the form entitled, "Consent to Adoption of Indian 
Child by Presumed Father in or out of California." 


"AD 861" (1-95) means the form entitled, "Consent to Adoption of Indian 
Child by Alleged Natural Father (In or Outside of California) ." 


(2243) (Continued) 


(2344) (Continued) 

















(245) (Continued) 

(2346) (Continued) 

(2647) (Continued) 

(2748) (Continued) 

(2849) (Continued) 

(2950) (Continued) 

(51) "AD 880" (7-86) means the form entitled, "Declaration of Mother.” 
(J952) "AD 887" (14931-95) (Continued) | 
(3753) "AD 887A" (Z/921-95) (Continued) 

(3254) "AD 887B" (Z/921-95) (Continued) 

(355) (Continued) 

(456) (Continued) 

(J57) (Continued) 

(3658) (Continued) 

(2759) "AD 900" (74931-95) (Continued) 

(3860) "AD 900A" (7491-95) (Continued) 

(3961) "AD 900B" (Z4931-95) (Continued) 

(4$62) (Continued) 

(42763) (Continued) 

(4264) (Continued) 


(4365) (Continued) 





(66) “AD 908" (1-94) means the form entitled, "Adoptions Information Act 
Statement.” 


(M4) YRD G1BY (BAILY ddd XE fot dheL£1dd/ /edrtixddtidn df Advi¢d// 
(4968) (Continued) 
(469) (Continued) 


(470) (Continued) 











(71) "AD 924" (1-95) means the form entitled, "Independent Adoption 
Placement Agreement." 

(72) "AD 925" (1-95) means the form entitled, “Independent Adoption 
Placement Agreement - Indian Child." 

(73) "AD 926" (1-95) means the form entitled, "Statement of Understanding - 
Independent Adoption Program (Parent Who Signs Independent Adoption 
Placement Agreement) ." 

(74) "AD 927" (1-95) means the form entitled, "Statement of Understanding - 
Independent Adoption Program (Parent of Indian Child Who Signs 
Independent Adoption Placement Agreement) ." 

(75) "AD 928" (1-95) means the form entitled, "Revocation of Consent - 
Independent Adoption Program," 

(76) "AD 929" (1-95) means the form entitled, "Waiver of Right to Revoke 
Consent ~- Independent Adoption Program." 

(77) "AD 930" (1-95) means the form entitled, "Independent Adoption 
Placement Agreement Transmittal." 

(78) "AD 4310" (1-93) means the form entitled, "Adoption Programs Notice 
Required by Information Practices Act." 

(79) "AD 4311" (1-87) means the form entitled, “Information on American 
Indian Child (Adoption Program)." 

(80) "AD 4317" (3-82) means the form entitled, "Revocation of 
Relinquishment." 

(481) (Continued) 

f(b) (1) "BID 7" (5-90) means the fingerprint card. 

dc) Reserved 

({d) Reserved 

de) Reserved 

(£) (Continued) 

(ig) Reserved 

‘(h) Reserved 

(i) (1) “"ICPC 100A" (10-91) means the form entitled, "Interstate Compact 
Application Request to Place Child." 

(2) "ICPC 100B" (7-92) means the form entitled, "Interstate Compact Report 
on Child's Placement Status." 

(j) - (2) Reserved. 
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(Reserved) 


Authority Cited: 


Reference: 





Sections 10553 dfd, 10554, 16118, and 16120 Welfare and 
Institutions Code; and Section 8621, Family Code. 


Sections 222/10/ 222/26/ 224/62 ddd 224/70/ Civil Cddds Sée¢eZdn 
16105, 16118, and 16120.05, Welfare and Institutions Code/ ; 
Sections 8500 et seq., 8600 et seq., 8700 et seq., 8800 et seq., 
8900 et seq., 9100 et seq., and 9200 et seq., Family Code. 
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Amend Section 35029: to read: 


35029 
(a) 
(a) 


(b) 


(c) 


(a) 


(e) 


(f£) 


INDEPENDENT ADOPTIONS 35029 


(Reserved) 


(Reserved) 


The agency shall ensure that the legal relationship that exists between the 
child and his/ or her parents, if living, has been terminated prior to the 
issuance of a final decree of adoption. ; 


(Continued) 


(1) In the absence of a signed consent, parental rights shall be terminated 
by legal action pursuant to ¢/¥i7 Family Code Sections 277/76 of 232 
7820 et seg., 8604, 8605, or 8606. 


When there is more than one presumed father, the rights of all presumed 
fathers shall be terminated either by consent to adoption of the child or by 
legal action pursuant to ¢7/¥Z7 Family Code Sections_7820 et seq., 8604, or 
8606 222/28 d¢ 222. 


(1)  {Reserved) 
(A) (Reserved) 
(B) (Reserved) 
(2) (Reserved) 
(A) (Reserved) 
(3) (Reserved) 
(4) (Reserved) 
(5) (Reserved) 
(6) (Reserved) 


The parental rights of all alleged natural fathers shall be terminated prior 
to the adoption of the child through court action or notification in 
accordance with ¢i/yi7 Family Code Sections 7977 7662 and 7666 or by the 
alleged natural father's signing a consent, a waiver of further notice of the 
adoption proceedings, or a denial of paternity. 


(1) (Reserved) 
(2) (Reserved) 
(Continued) 
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Authority Cited: 


Reference: 


Section 8621, Family Code; Sections 10553 and 10554, Welfare and 
Institutions Code; and Section 1530, Health and Safety Code. 


Sectiond 227/26/ 221/78/ 224/862/ 224/70/ 232/ 7004) 7008/ dnd 
7917/ 1183, Civil Code; Sections 7540, 7541, 7820 et seq., 8604, 
8605, and 8606, Family Code; and 25 U/S/C/ 1901 et seq. 
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Amend Section 35049 to read: 


35049 RELEASE OF INFORMATION FROM AN ADOPTION CASE RECORD 35049 


(a) (Reserved) 


at Besexved)— 


{(b) (Continued) 


(1) 


APY 


(22) 
(43) 


The agency shall disclose information to an adoptee or the child or 
grandchild of an adoptee pursuant to Civil Code Section 1798.24{ry. 


(A) (Reserved) 


Wd dddvdy AMAL ALddlddd wddidAlly vdddsddty iAtdthdLion oéredinind td 
dn ddobted/d Bixtn bdtdded £d EME CULTA Ot Grdvdenizd df An dddvred/ 


AKY thé dAddvdy ghdZZ vot indtudd ot Aigditddd end iddneiry of the 
Pee eae patent of pdAtedtd in infdfdddidA oYdvided under 


(Reserved) 


The agency shall arrange for contact between an adult adoptee and his 
or her birth parent as required by ¢i/¥ZZ Family Code Section 9204. 


(A) (Reserved) 


Authority Cited: Section 1798.24, Civil Code; Section 8621, Family Code; Sections 


Reference: 


10553, 10554, and 10850(d), Welfare and Institutions Code. 
Section 10850(d), Welfare and Institutions Code; Section 9204, 


Family Code; Sections 229/38 dvd 1798.244¢¥ (gq) and (r), Civil 
Code; and 25 U/S/C/ 1901, et seq. 
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Amend Section 35053 to read: 


35053 DISCLOSING INFORMATION TO THE ADOPTEE 35053 


(a) (Reserved) 


-tadenxthesouieds— 


(b) The agency shall disclose to the adoptee upon his/ or her request the name 
and most current address of a birth parent of an adoptee whose relinquishment 
for or consent to adoption was signed on or after January 1, 1984, in 
accordance with the provisions of ¢/¥Z7 Family Code Section 229/4BfdaY 9203. 


(1) (Reserved) 


Authority Cited: Sections 10553, 10554, and 10850(d), Welfare and Institutions 
Code; and Sections 8621 and 9203, Family Code. 


Reference: Section Z229/4B4A4Y/ Givi 9203, Family Code; and 25 U/s/c/ 1901 
et seq. 
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Amend Section 35079 to read: 


35079 INVESTIGATION OF PETITION 35079 

(a) (Reserved) 

(apa Raceered}— 

(bo) In an independent adoption, the agency shall investigate the adoption after 
the petition has been filed and file a court report recommending whether to 
grant the petition to adopt in accordance with ¢i¥i7 Family Code Sections 
ZIGLADAMY / ZAG/ZGADY/ 2Z24140/ 2241/42) 224/44/ ddd 224/39 8539, 8801(b), 8806, 
8807, and 8808. 

(1) (Reserved) 
(2) (Reserved) 
(3) (Reserved) 
(4) (Reserved) 
(5) (Reserved) 
(A) = (Reserved) 


(#6) (Reserved) 


(c) (Continued) 


Authority Cited: Sections 10553/ and 10554, Welfare and Institutions Code; 
Section 8621, Family Code/ did gé¢fZdn Z224/20KNY/ Ci¥zI Codd. 


Reference: Sections 220/20AY/ Z2D/20ABY/ 22K/40/ ZARIAZ/ PARLE) dh 


Z24/306/ ¢i¥iZ 8539, 8801(b), 8806, 8807, and 8808 Family Code; 
and 25 U/S/C/ 1901 et seq. 
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Amend Section 35081 to read: 


35081 ASSESSMENT OF PETITIONERS 35081 


(a) The agency shall wAkd A veLet¢dn ddddddodddd O£ assess the adoptive petitioners 
to determine their suitability as adoptive parents. 





(1) (Continued) 


(2) The assessment shall be documented in the adoption case record. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; Section 
8621, Family Code. 


Reference: Sections Z24/40/ 224/42 dvd 224/44/ Ci¥i7 8806, 8807, and 8808, 
Family Code. 
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Amend Section 35083 to read: 


35083 ASSESSMENT INTERVIEWS (Continued) 35083 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code and 
Section 8621, Family Code. 


Reference: Sections 274/46/ 224/42/ dvd 224/44/ ¢i¥iZ 8806, 8807, and 
8808, Family Code. 
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Amend Section 35085 to read: 


35085 


INFORMATION TO PETITIONERS 35085 


4a) (Reserved) 


(1) 


(2) 


(3) 





(4) 


(5) 


Authority 





Reference: 





{(b) (Continued) 


Approximate time it may take to complete each stage of the adoption 
process. 


Statutory and regulatory requirements for adoption including 
confidentiality of adoption records. 


The provisions of ¢i¥i2 Family Code Section 224/33 8803 and Penal Code 
Section 280 regarding the concealment of a child. 


(A) {Reserved) 

(B) (Reserved) 

The agency shall inform the petitioners of the law's requirement to 
file a report with the court on all expenditures paid by them or on 
their behalf in connection with the birth, placement, and adoption of 
the child in accordance with ¢i¥iZ Family Code Section 227/39 8610. 

(A) (Reserved) : 


The agency shall inform the petitioners of the provisions of ¢i¥i1 
Family Code Section 224/73 8818. 


(A) (Reserved) 


Cited: Section 8621, Family Code; Sections 10553, 10554, and 10850(d) 
Welfare and Institutions Code; and Section 10439, Health and 
Safety Code. 


Sections 1798.24(r) and 1798.24(s), 2227/30/ 224/33/ 224/731 
4929/30/ 229/60/ ddd 229/70/ Civil Code; Sections 8610, 8803, 


8818, 9204, 9205, and 9206, Family Code; and 25 U/S/C/ 1901 et 
seq. ; 
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Amend Section 35087 to read: 


35087 DOCUMENTATION TO FACILITATE ASSESSMENT 35087 
(a) (Continued) 
(1) Authorization for the release Oe medical and employment information on 


the petitioner. 
(2) through (6) (Continued) 
(7) (Continued) 

(A) (Reserved) 


(B) The Aagency shall. . . (Continued) 


Authority Cited: Section 8621, Family Code; Sections 10553 and 10554, Welfare and 
Institutions Code; and Section 1530, Health and Safety Code. 


Reference: Sections 224/49/ 224/42/ 224/44/ dtd Z224/49/ eiydd 8806, 8807, 
8808, and 8811,. Family Code. 
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Amend Section 35089 to read: 

35089 OBTAINING IDENTIFYING INFORMATION AND 35089 
EVALUATING PETITIONERS DURING ASSESSMENT 

{a) (Continued) 


(1) O¥¢ALninvg #The following identifying information on the petitioner and 
any children and adults residing in the home: 


(A) Name, date of birth and sex. 

(B) Current address and telephone number. 
(C) Blood relationship to child, if any. 
(D) Race and ethnic background information. 
({E) Religion. 


(F) Current employment information. 





(G) Verification of marital status, if relevant. 


1. (Continued) 


(i) When verification of the dissolution of any marriage 
of a petitioner is not possible, a marriage prior to 
a verified divorce decree shall be assumed to have 
been validly dissolved. A valid divorce presupposes 
that the marriage was valid. 


(H) (Continued) 
(2) (Continued) 

(A) . General characteristics. 
5 Be (Reserved) 

(B) Feelings and attitudes which may impact the adoption. 
1. (Reserved) 

(C) Social background. 
1. (Reserved) 

(D) Educational background. 


(E) Financial stability. 
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(F) Work adjustment. 
(G) (Continued) 
dL (Reserved) 
(3) Evaluation of: 
(A) (Continued) 


1. (Reserved) 


Authority Cited: Section 8621, Family Code; Sections 10553 and 10554, Welfare and 
Institutions Code and Section 1530, Health and Safety Code. 


Reference: Sections 224/49/ 224/42/ 224/44/ Add 224/49/ Ci¥iX 8806, 8807, 
8808, and 8811(b), Family Code; and Section 11105.2 Penal Code. 
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Amend Section 35091 to read: 


35091 COMPLETION OF ASSESSMENT AND REPORT TO COURT 35091 


a) (Continued) 


Authority Cited: Section 8621, Family Code; Sections 10553 and 10554, Welfare and 
Institutions Code and Section 1530, Health and Safety Code. 


Reference: Section 274/42/ ¢ivi7 8807, Family Code. 
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Amend Section 35093 to read: 


35093 ASSESSMENT OF CHILD 35093 
(a) (Continued) 
(1) (conedniedl 
(2) (Continued) 
(A) (Reserved) 
i: (Reserved) 
(¢B) (Reserved) 
(~C) (Continued) 
(ZD) (Continued) 
dy (Reserved) 


(3) (Continued) 


Authority Cited: Section 8621, Family Code; Sections 10553 and 10554, Welfare and 
Institutions Code; Section 8608(a), Family Code. 


Reference: Sections 224/49/ 224/42/ dvd 224/70/ Ci¥iZ7 8806, 8807, and 8817, 
Family Code. 
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Amend Section 35094 to read: 
35094 WRITTEN REPORT ON ASSESSMENT OF CHILD TO BE 35094 
PROVIDED TO PROSPECTIVE ADOPTIVE PARENTS 
(a) Prior to finalization of the adoption, the agency shall give the prospective 
adoptive parents a written medical report in accordance with ¢ZyZZ Family 
Code Section 224/744 8817(c) and the information gathered pursuant to 
guvdndbidr 4/ KY4idLé 1/ Section 35093, “Assessment of the Child." 
(21) (Reserved) 
(Z72) (Continued) 
(43) (Continued) 
(A) (Continued) 
(C) (Continued) 
1. (Continued) 
(i) (Reserved) 


(D) (Continued) 


(b) (Continued) 


Authority Cited: Section 8621, Family Code; Sections 10553 and 10554, Welfare and 
Institutions Code; and Section 224/7@{bY/ ¢ivi2 8608(a), Family 
Code. 


Reference: Section 224/784AaY/ Gi¥i7 8817(c), Family Code. 
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Adopt new Article 2 and new Section 35094.1 to read: 


Article 2 Placement for Independent Adoption 


35094.1 ADOPTION SERVICE PROVIDER REGISTRATION AND DUTY OF CARE 35094.1 


(a) 


Prior to acting as an adoption service provider in California, the 
potentially qualified individual shall register with the Adoptions Branch of 
the department at Sacramento by providing the following evidence that he or 
she meets the qualifications specified in Family Code Section 8502. The 
registration shall be acknowledged by the department. 


1) The individual shall provide, or cause to be provided, to the 
department at: 





California Department of Social Services 
Adoptions Branch 

744 P Street, M.S. 19-67 

Sacramento, California 95814 


(A) A copy of the individual's current license as a Licensed Clinical 
Social Worker. 
(B) An original letter or letters mailed to the department by the 


adoption agency or agencies with whom the individual worked 
attesting to the individual's experience and giving specific 


dates of employment. 


(2) Verification or clarification of the information provided by the 
individual shall be obtained by the department, if necessary, from the 
Board of Behavioral Sciences Examiners and/or the employer(s). 


(3) No individual shall _ be megestered — an or she See eae on = 


required aeons and experience. 













se eerie! 7 a oan ay eee 


A complaint with the Board of Behavioral Science Examiners shall be 


filed by the Sena rime nt_or delegated county adoption agency when the 
indi 


actions of ividual adoption service rovider are not in 


compliance aha a devartment's regulations. 


f 


The adoption service provider shall comply with Family Code Section 8801.7 
which provides that the adoption service provider owes a very high duty of 


care to the birth parent being advised. 


| 
n= 
i 
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*te) The adoption service provider owes a very high duty of caréto the 
birthparent being advised, regardless of who pays the provider's fees. 
The duty of care specifically does not include a duty to investigate 
informatidn provided by the birth parents, prospective adoptive 
parents, orNtheir attorneys or agents. No adoption service provider 
shall have aXcontractual relationship .with prospective adoptive 
parents, an att®cney or representative for prospective adovtive 
parents, or any indkvidual or organiZation providing services of an 
type to prospective adsgtive parents for which the adoptive parents are 
paying a fee, except as xelates to the payment of the fees for the 
advising and counseling o Meabirth parents." 


cA Adfptyon Serviée provider ig defined in Family Code Section 8502 the content 


Jcated//at Section 35000 (a) (5). 


Hay BoOW ENDS HERE 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 


Reference: 


and Institutions Code. 


Sections 8502 and 8801.7, Family Code. 

















Adopt new Section 35094.2 to read: 


35094.2 PRE-PLACEMENT ADVISEMENT 35094.2 


4a) The adoption service provider shall advise a birth parent, as required by 
Family Code Section 8801.5, when the birth parent is considering the 
placement of his or her child for independent adoption unless the prospective 
adoptive parent is a grandparent, aunt, uncle, sibling, legal guardian who 
has been the child's legal guardian for more than three years or is a person 
named_in the will of a deceased parent as an intended adoptive parent where 
the child has no other parent. 


(1) (Reserved) 


Prior to advising a birth parent who is considering the placement of his or 
her child for independent adoption, the adoption service provider shall 
obtain background information regarding the prospective adoptive parents. 


(1) This background information shall include at least the personal 
knowledge, as defined in Section 35000(p) (5), that the birth parent 
must have prior to placing a child for adoption. 


When advising a birth parent who is considering the placement of his or her 


child for adoption, the adoption service provider shall inform the birth 
parent of: 


His or her right to separate, independent legal counsel paid for by the 
prospective adoptive parents upon the request of the birth parent. 


Alternatives to adoptive placement of the child including, but not 


limited to: 


e 


| 


eo) 


fe 


_— 
Nh 


A) Services which would assist the birth parent in caring for the 
child including: 


ds. Financial resources such as child support and Aid to 
Families with Dependent Children (AFDC). 


ae Employment resources such as vocational training and 
Employment Development Department services. 


Educational resources such as continuation school and 


General Equivalency Diploma programs, 


4, Child care resources, including the availability of 
subsidized day care. 


Be Housing resources such as shared housing with relatives or 
nonrelatives and government subsidized housing. 


i 














6. Health service resources such as well baby clinics, Child 


Health and _Disability Prevention Programs (CHDP), 
California Children's Services, and Medi-Cal. 


B) Services, such as voluntary foster care placement or temporary 
placement with extended family members, which would give the 


parent more time to determine the most appropriate plan for the 
child. 


(3) Alternative forms of adoption, including a description of the full 
procedures and timeframes involved in each type, which at a minimum 
shall address the following: 














(A) Standard agency (relinquishment) adoption 

Te. The birth parent transfers his or her rights and 
responsibilities for the child to an adoption agency by 
signing a relinquishment of the child to the agency. 

(i) The birth parent's legal rights and responsibilities 
for the child end when the relinquishment is filed 
with the department. 

{ii) The relinquishment_is filed on a date agreed _to by 
the birth parent and the agency. 

a. . (Reserved) 
(iii) The birth parent may revoke the relinquishment before 
' it is filed with the department. 

(iv) The birth parent may not rescind the relinguishment 
after it is filed with the department unless the 
adoption agency agrees. 

2. The prospective adoptive parents must be assessed and 
approved by the adoption agency before the child is placed 
for adoption with the family. : 
a el 

as The adoption agency, not the birth parent, selects the 
adoptive parents, and the birth parent usually does not 
know the identity of the adoptive parents. 

; (B) Designated agency (relinquishment) adoption 


Slay These adoptions are the same as standard agency adoptions 
except that: 


i) The birth parent participates in the selection of the 
adoptive parents, 


(ii) The birth parent knows the identity of the adopting 
parents, and 

















(iii) The birth parent also has a right to rescind his or 
her _relinquishment and thus regain his or _her 
parental rights and responsibilities if the child is 
not placed with the selected family or if the 
placement disrupts prior to completion of the 
adoption. 


C) Independent adoption by relatives 


diss, 


ip 


bas 


4. 


The birth parent agrees to the prospective adopting 
parents' future adoption of the child by signing a consent 
to the adoption. 


i) The birth parent continues to be legally responsible 
for the child until the adoption is completed. 


a. (Reserved) 


(ii) The consent to the adoption becomes irrevocable 90 
days after it is signed unless the birth parent 
waives the right to revoke the consent before the 90 
days expire. 





(iii) The birth parent may revoke the consent and, if he or 


she has legal custody, reclaim the child at any time 
before the consent becomes irrevocable. 


a. When the consent becomes irrevocable, custody 
of the child may be regained by the bir 

parent only if the potential adoptive parents 

agree to withdraw their petition for adoption 


Or the court deni the petition for adoption. 


(iv) The consent does not require the prospective adoptive 
parents to complete the adoption. 





The prospective adoptive parents are assessed as to their 
Suitability to adopt after the child has begun living with 


them _and_ they have filed _a petition to adopt with the 
court. 


The birth parent selects the adoptive parents. 


The child begins living with the prospective adoptive 
parents before parental rights have been terminated. 


D) Independent adoption by nonrelatives 


ds 


Each placing birth parent agrees to the prospective 
adopting parents' future adoption of the child by signing a 
placement agreement, and any non-placing birth parents 
agree to the future adoption by signing a consent. 
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(i) The birth parent continues to be legally responsible 
for the child until the adoption is completed. 


a. (Reserved) 


{ii) A placement agreement becomes an irrevocable consent 
to the adoption 90 days after it is signed unless the 
birth parent shortens this period by waiving the 
right to revoke the consent before the 90 days 
expire. 





{iii) A consent becomes irrevocable 90 days after it is 
signed unless the birth parent shortens this period 
by waiving the right to revoke the consent before the 
90 days expire. , 


a. When the placement agreement or consent becomes 
an irrevocable consent, custody of the child 
may be regained by the birth parent only if the 
potential adoptive parents agree to withdraw 
their petition for adoption or the court denies 
the petition for adoption. 


(iv) The birth parent may revoke the placement agreement 
or consent and, if he or she has legal custody, 
reclaim the child at any time before the placement 
agreement or consent becomes an irrevocable consent. 





(v) The placement agreement or consent does not require 
the prospective adoptive parents to complete the 
adoption. 


2. The prospective adoptive parents are assessed as to their 
suitability to adopt after the child has begun living with 


them_and_ they have filed a petition to adopt with the 
court. 


w 
. 


The birth parent selects the adoptive parents. 


a The child usually begins living with the prospective 
adoptive parents when a parent with legal custody has 
signed an adoptive placement agreement. 


(4) The right to a minimum of three separate counseling sessions, as 
required by Family Code Section 8801.5. 


A) (Reserved) 


(5) Other rights and responsibilities of the birth parent as outlined on 


the AD 926 or, if the child is subject .to the Indian Child Welfare Act, 
the AD 927. 
creer ae SEG 
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(Reserved) 


ee 


The adoption service provider shall review each item on the 
Statement of Understanding with the birth parent to be certain 
that the birth parent understands the meaning of each item. 


C) The adoption service provider shall answer any questions the 
birth parent has about the meaning of the items. 


(6) If all possible birth parents are not placing the child for adoption, 
the necessity of legally terminating the parental rights or securing 
the consent of all other possible parents before the adoption can be 
completed. 


A) The adoption services provider shall emphasize the importance of 
and explain the possible repercussions of not accurately 
identifying other possible birth parents including: 


i. The fact that the mother or presumed father who was not 
informed of the adoptive placement may take custody of the 
child after the child has been placed for adoption and that 
this is very traumatic for the child and the prospective 
adoptive parents. 


The fact that if parents are not identified, it is not 
possible to obtain information about their medical history 
and other .background information and the child and his or 
her adoptive parents will be deprived of crucial 
information which may be relevant to future decisions 
regarding the child's health and well-being. 


The adoption service provider shall_make a diligent attempt to 
secure from the placing parent information necessary to allow 
accurate identification of the other parent. 


pe The AD 880 shall be used to collect this information from 
birth mothers. 


The fact that the proposed independent adoption will be investigated by 
the department or delegated county adoption agency and that the birth 
parent will be interviewed during the investigation. 


(A) The adoption service provider shall provide the birth parent with 
the name, address and telephone number of the department or 


delegated county adoption agency office that will suvestrgete the 


proposed adoption. 
Peis antonme th 


(d) The adoption service provider shall give the birth parent the following 


documents at the initial session: 
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— 
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Documents provided for the birth parent's review: 


(A) 


co 


fe | 


The relevant Statement of Understanding with the personal 
knowledge section completed. 


. The relevant Independent Adoption Placement Agreement. 


The AD 908. 


Documents which the birth mother shall be given with the request that 
she complete them, possibly with the assistance of family members, 
prior to signing the Independent Adoption Placement Agreement: 


— 


A) 


e 


(B) 


(C) 


The AD 67. 


If the birth father has not been advised, the AD 67A with the 


request that the birth mother provide as much information as 
possible. 


The AD 880. 


Documents which the birth father shall be given with the request that 
he complete them, possibly with the assistance of family members, prior 
to_ signing the Independent Adoption Placement Agreement: 


EE 


The AD 67A. 


If the birth mother has not been advised, the AD 67 with the 


request that the birth father provide as much information as 
possible. 


Authority Cited: Section 8621, Family Code; Sections 10553 and 16118, Welfare and 


Reference: 


Institutions Code. 


Sections 7663, 8502, 8801.3, 8801.5, 8801.7, 8802, 8817, and 
8818, Family Code. 
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Adopt Section 35094.3 to read: 


35094.3 INDEPENDENT ADOPTION PLACEMENT AGREEMENT 35094. 3 


(a) Prior to signing the AD 924 or the AD 925, the adoption service provider 
shall: 


(1 Obtain, document, and share with the prospective adoptive parents 
information from the birth parent(s) regarding the child's background, 
the birth parents’ réasons for choosing adoption for the child, and the 
irth parents’ attitude toward the proposed adoptive placement 


birth parents’ attitude toward the proposed adoptive placement. 
geet ch Cc ar ee SE aR a OR ah. hack aa teg es, Ae OEE SR eS ae aE 


(A) Assist the birth parent in providing medical and_ family 


background information by helping him or her complete the AD 67 
and the AD 67A forms. 


— 
4 


B) Assure that the adopting parents have received copies of the 
AD 67 and the AD 67A forms completed by the birth parent(s). 


2) Determine whether the child is an Indian child prior to witnessing the 
signing of a placement agreement if any documentation or oral report 
indicates that either birth parent may be of Indian ancestry. 


4A) The adoption service provider shall ask the birth parent whether 
the birth parent or the child's other parent is of Indian 
ancestry. ae 

(B) (Reserved) 


4c) (Reserved) 


[a 


Ask the birth mother to identify the child's father or possible 
fathers. 


e 


As part of this inquiry, the adoption service provider shall 
assist the birth mother in completing the AD 880. 


Determine that the birth parent has the ability to understand the 
nature, content, and effect of signing an adoptive placement agreement. 


[= 


4A) If the adoption service provider's observation or knowledge of 
the parent's history or current condition indicates that the 
parent may not have the ability to understand the content, 
nature, and effect of signing the adoption placement agreement, 
the adoption service provider shall ask the potential adoptive 
parents to arrange for an evaluation by a licensed physician or a 
licensed clinical psychologist of the parent's ability to 
understand the nature, content, and effect of signing an adoptive 
placement agreement. 


ales: This evaluation shall not be required if the inability is 
temporary resulting from factors such as stress, lack of 
sleep, or the use of alcohol or other mind-altering 
substances. However, the adoption service provider shall 
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not sign the adoption placement agreement until the birth 
parent is able to understand the content, nature, and 
effect of the agreement. 


The need for an evaluation is indicated under, but not 
limited to, the following circumstances: 


(i) The birth parent is receiving SSI/SSP based on mental 
illness or developmental disability. 


(ii) The birth parent has received psychiatric treatment 
and/or medication for mental illness or disease 


within the past two years. 





ae Counseling related to placement of the child 
for adoption, the resolution of marital 
problems or similar decision-making shall not 


be considered psychiatric treatment for mental 
illness or disease. 


The adoption service provider shall obtain a written 
authorization from the parent for release of the evaluation 
by the physician or clinical psychologist to the adoption 
service provider and the department or delegated county 
adoption agency. 


The adoption service provider shall sign the placement 
agreement: 


(i) Only if the evaluation establishes that the birth 
parent has the ability to understand the nature, 
content, and effect of signing a consent to adoption; 


(ii) No later than 30 days after the evaluation is 
completed; and 





{iii) In the case of a birth parent for whom the court has 
appointed a conservator, only if the order of 
conservatorship specifically allows the birth parent 
to consent to the adoption of his or her child. 


Obtain written authorization from the birth parent for the following 
petcases of information concerning the parent and the child: 


From the adoption service provider to the department or r delegated 
county adoption agency. 


From the department or delegated county adoption agency to the 
prospective adoptive parents. 


From the child's physician(s) to the department or delegated 


county adoption agency if the child is not being placed at birth. 
_county adoption agency if the child is not being placed at birth. _ 














(b) 





(6) Obtain written authorization from the birth mother for the following 
releases of information concerning the mother and the child: 


— 


A) From the birth mother's -physician(s) to the department or 
delegated county adoption agency. 


— 


B) From the hospital where the birth mother delivered the child, or 
intends to deliver the child, to the department or delegated 
county adoption agency. 


| 


_— 
~—J 


Determine that the birth parent is voluntarily choosing to place the 
child with the prospective adoptive parents for the purpose of adoption 
pursuant to Family Code Section 8801. 


( 


Po 


) (Reserved) 


— 


B) The adoption service provider shall sign the adoption placement 
agreement only after he or she determines that the birth parent 
has substantially correct knowledge of all of the elements of 
personal knowledge regarding the prospective adoptive parents. 


| 


iS 


Present a copy of the AD 908 to the birth parent and give him or her an 
opportunity to complete and sign the statement. 


_—. 
wo 


Obtain the birth parent's signature on the Statement of Understanding 
form after the birth parent has affirmed his or her understanding o 
the placement and consent process by reading and initialing eac 


explanatory statement on the Statement of Understanding form in the 


‘ presence of the adoption service provider. 


DI Fh 


(A) The Statement of Understanding shall be signed on the same day, 
but prior to the signing of the adoption placement agreement. 


—_ 


(10 Sign the Statement of Understanding form certifying that the birth 
parent's signature has been properly witnessed. 


pay 
ray 


Obtain written verification of the provision of the advisement from the 
advising adoption service provider, if the adoption service provider 
signing the adoption placement agreement is not the adoption service 
provider that provided the advisement. 


| 


After the conditions specified in Section 35094.2(a) have been met, the 


adoption service provider shall arrange for the signing of the adoption 
placement agreement as provided in Family Code Section 8801.3. 


(1) (Reserved) 
(2 


) If the child is an Indian child, the placement agreement must be signed 
in accordance with Section 35375. 


After the Independent Adoption Placement Agreement has been signed by the 
birth parents, the adovtive parents, and the adoption service provider, the 
adoption service provider shall: 
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— 
uw 
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Give the birth parent copies of the following signed documents: 


EB 


ls 


Q 


oy 


The Independent Adoption Placement Agreement. 
The Statement of Understanding. 
The Adoptions Information Act Statement. 


If requested, any other documents which the birth parent has 
signed. 


Give the potential adoptive parents a copy of the signed Independent 
Adoption Placement Agreement. 


Offer to interview the birth parent as provided in Family Code Section 
8801.7 


A) 


(Reserved) 


If a birth parent who has placed a child decides to revoke consent, 
offer and, if requested, do the following to assist the birth parent in 
obtaining the return of the child: 


E 


Assist the birth parent in completing the written statement 
revoking the placement agreement and delivering that statement to 
the department or delegated county adoption agency. 


Liss A specific form shall not be required, but the AD 928 may 
be used for this purpose. 


Contact the prospective adoptive parents to inform them of the 
placing parent's decision and to arrange the time and place of 


the return of the child. 


Accompany the birth parent when the parent takes custody of the 
child. 


Send the department or delegated county adoption agency: 


A_ completed AD 930. 


Original signed copies of all documents Signed by the birth 
parent including, but not limited to: 


ds. The AD 924 or the AD 925. 
2. The AD 926 or the AD 927, 
Da The AD 908. 

4. The AD 67. 
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5. The AD 67A. 


6. The AD 880. 
he, The AD 100. 

(C) The information specified in Section 35094.2(b). 

(D) Reports of any examinations of the birth parent's competency to 
Sign an adootion placement agreement. 

(E) Any, docume ed to the determination of the child's status 
as an Indian child under the Indian Child Welfare Act. 

(F) A_summary of contacts with the birth parent, including the 
information obtained pursuant to Section 35094.3(a)(1) and any 
other information which the adoption service provider believes 
will assist the department or delegated county adoption agency in 
its investigation of the proposed adoption. 

(G) Any request to revoke the adoption placement agreement. 


Authority Cited: Section 8621, Family Code. Sections 10553 and 10554, Welfare 
and Institutions Code. 


Reference: Section 4992.3, Business and Professions Code; Sections 56.11, 


1798.24, Civil Code; Sections 7663, 8801, 8801.3, 8801.5, 


8801.7, 8813, 8814.5, 8815, 8817, and 8818, Family Code; 25 USC 
1901 et sea. 
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Renumber existing Article 2 to Article 3 and amend Section 35095 to read: 


35095 


(a) 


(db) 


SUBCHAPTER 4 PROCEDURES FOR INDEPENDENT ADOPTIONS 


Article Z3 Prerequisites To Consent 


GENERAL PREREQUISITES TO CONSENT 35095 


The agency shall interview the birth parent as required by Family Code 
Section 8808. 


1) 


(Reserved) 


Prior to accepting a consent to adoption or a waiver of right to revoke 
consent, the agency ¢¢¢7déddéyitdtivd shall: 


(1) 


(4) 


Obtain information from the birth parents regarding the child's 
background, the birth parents' reasons for choosing adoption for the 
child, and the birth parents' attitude toward the adoption. 
(Continued) 


Verify the marriages and dissolutions of marriage of the birth mother 
as required by Section 35023 (db) (5). 


ad the petitioners unless fh¢ dddidy Ude eeddivdd ¢dvitieddtidn 


AKY OMe ednddnting vAvdAt dd Bedn Adviddd dd Broviddd ih Sé¢tidd 
BBIZ7/1/ dtd 


ABY THE Adsddduidnt ddsd¢ivdd in Sddeidh 23127/2 Hdd Vedh Bex edrthdd 
and it Vdd edn ddvdyaiddd ended rudeé 14 vd ¥dtidns duds tidA 
Aponte tu¢ suzrap7iity df fd odtitidddrs/ 


The birth parent has requested that he or she be interviewed 
within 10 working days as provided in Family Code Section 8814.5; 


and 


The agency's schedule precludes interviewing the petitioners 
prior to the interview with the birth parent. 


1. (Reserved) 


> 


Ss 


Determine that the birth parent voluntarily chose to place the child 
with the petitioners for the purpose of adoption ¥Ydddd yds LHe 
AGEZALLiOA OE /dLAdé Fox AADBLZSAY And dde¢LZ1d SSL AORnAL KeidvTddddy dd 
Adfindd in CL¥iL Cddd Sé¢Lidhd 22O/2DkMY And 220/204DY pursuant to 
Family Code Section 8801. 








{e) 


(A) The agency 7¢¢¢7¢dddvitdtivd shall document in the court report 
whether the birth parent voluntarily selected the petitioners and 
placed the child pursuant to ¢ZyiZ7 Family Code Section 224/29 
8801 which is located at Section 35094.3(a) (7) (A). 


(B) If the agency *¢p7¢déddntdtivyé determines that the birth parent has 
not demonstrated substantially correct knowledge of all ¢ighi 
elements of personal knowledge regarding the petitioners, a 
consent to the adoption cannot be taken since an independent 
adoptive placement as defined in law has not occurred. 


(C) (Continued) 


(D) The agency shall immediately £Z77¢ A pbYéZihindrty dovft Léddrtt 
report to the court if the adoptive placement is not made in 


accordance with ¢7/¥Z7 ¢édé Séd¢tidhs ZZO/Z2OKMY/ Z20/20KOY/ 227/40 
O¥ 224/20 Family Code Sections 8609, 8801 or 8801.3. 


1. (Reserved) 
2. (Reserved) 
3. (Reserved) 


(7) through (8) (Continued) 


(9) Obtain the birth parent's signature on the Statement of Understanding 
form after the parent has: 





(A) Affirmed (izg/dyx his or her understanding of the consent process 
by reading and initialing each explanatory statement on the 
Statement of Understanding form. 


(10) (Continued) 


(11) (Continued) 


The agency is not required to repeat any of the duties mandated by Section 
35095(b) (1), (2), (3), (8), (9), (10), or (11) if the duties have been 
performed by an adoption service provider and the agency has received 
documentation of the outcome of the adoption service provider's work. 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; 


Sections Z24/204WY ddd 224/70(bY/ CivZX 8608(a) and 8621, Family 
Code. 


Reference: Sections Z220/Z2BkAY/ ZZ2O/20kbY/ Z2L/40/ 224/20/ 224/40/ 224/42/ 


ZLELAE/ ZZELBG/ 224/82) Add 224/7PkAY/ CiviL 8608, 8609, 8801, 


8801.3, 8801.7, 8806, 8807, 8808, 8814, 8814.5 and 8817, Family 
Code. 








Amend Section 35095.1 to read: 

35095.1 STATEMENT OF UNDERSTANDING FOR THE PARENT 35095.1 
WHOSE CHILD IS NOT SUBJECT TO THE ICWA 

{a) Reserved 

(a) (Reserved) 


(b) The Statement of Understanding shall contain statements which summarize the 
following: 


(1) For the parent who gave physical custody of the child to the adoptive 
parents but who did not place the child for independent adoption: 


(A) The parent wants to #¢é¢nidddfit7Z¥ give his child permanently to the 
petitioners for adoption. 





(B) The parent has chosen the petitioners to be adoptive parents 
based on the parent's personal knowledge ¢f “¢Kd didmd gdd¢ifidd 
iA Civil Codd Sé¢xZOnA Z2Z0/ZH{mY pursuant to Family Code Section 


8801. 
Ls (Reserved) 
(C) The parent has the right to seek legal counsel to assist in the 


Independent Adoption process, and the dgéyfi¢y ddr xéfdrx LUd pds dnt 
£6 pubIZ¢ gee Agsigtdndd iA Ee ¢dvmvndty petitioners may be 


required to the cost, u 500, of such legal counsel, 
unless a aigtee fee is agreed = by the parties. 


(D) and (E) (Continued) 


(F) If the parent does not wish to consent to the adoption, the 
parent may sign a Réfugdy £6 Giv¥d CdrgdAr £6 AddpeidA LAD 20 
A7/$84YY or write a letter to the adoption agency, and the 
adoption agency will report to the court that the parent does not 
want the child adopted by the petitioners. 





(G) (Continued) 


(H) The consent will automatically become an irrevocable consent to 
adoption on _ the 91st day after it is signed or when the parent 


signs a_ waiver of the right to revoke consent, whichever occurs 
first. 





AWY 4. If the parent changes his or her mind after signing the 
consent to adoption and wishes to ywWitvdysdy revoke the 
consent to adoption, the parent must ¥7/¥¢¢ ¢d HUE ¢dhee ZA 
vd dduyity cA WUZAK Cd ddodtidn gpéxZ¢idn Zé C1Léd/ Besord 
fend ddddetidn ié Gtdnedd/ £6 Ask CMdAt Wis dx Ker agents i 
yithdtavn/ Hd d¢dvxté mdy dAdddzrt dn Aridfrdy ja 
wardnt 1£ end DAvéne ddndde Affdrtd dn AttdrdAdy/ oe At eMy 
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Wil1 Add Bd BdxoZeLéd fd Withdraw thd ddgdrt #6 dddvdeidd 
unzddd “vd BArtdht BrYdovdd 4d HU Pdvxe CUAL HUdLA Afd Gddd 
Yéddddd fox ed pArdyit/s dhdddd Of MZvid dvd CnAL ZL vdvTd 
Yd Uertede Fox CME AULTA 4d Livd with Ld BArtdnL vdArndre LAr 
fue pétitidhdyg/ sign and deliver to the department or 
delegated county adoption agency a written statement 
revoking the consent and requesting that the child be 
returned. Such action may not be taken after the 90th day 
after signing the consent or after signing a waiver of the 
right to revoke consent, whichever occurs first. 


When the consent becomes irrevocable, custody of the child 
may be regained by the birth parent only if the prospective 
adoptive parents agree to withdraw their petition for 
adoption or the court denies the petition. 


(I) through (L) (Continued) 


(M) 


(N) 


(0) 


Adoption terminates any inheritance from the parents or blood 
relatives to the child unless they make specific provision for 
the child by will or by trust; the child legally inherits from 
his? or her adoptive family. 


(Continued) 


The agency cannot release any identifying information about the 
parent unless: 


1. 


The welfare of the child requires the release of 
information to certain agencies as specified in law 
relating to the adoption petition, or 


The adult adoptee and birth parent both sign written 
consents to arrange contact between these persons in 
accordance with ¢Z7¥/Z2 Family Code Section 229/38 9204, or 


(i) (Reserved) 


The adoptee who has reached the age of 21 has requested the 
identifty of his# or her birth parent and his/ or her most 
current address as indicated in the agency's records if the 
birth parent has indicated consent to the disclosure in 
writing in accordance with ¢z¥7Z Family Code Section 
229/49 X4AY 9203, or 


The birth parent of an adopted person who has reached the 
age of 21 has requested the adopted name of the adoptee and 
most current address as shown in the agency's records if 
the adult adoptee has indicated consent to. the disclosure 
in writing in accordance with ¢ZyZZ Family Code Section 
Z29/4DkAY 9203, or 
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5. The adoptive parent of an adopted person under 21 years of 
age has requested the identity of the birth parent and his/ 
or her most current address as shown in the agency's 
records if there is a finding by the agency a necessity or 
other extraordinary circumstance justifies the disclosure 
in accordance with ¢Z¥Z7 Family Code Section 229/4f (dy 
9203. : 


(i) (Reserved) 


(P) through (S) (Continued) 


(T) 


The Statement of Understanding for the parent who gave physical 
custody of the child not subject to the provisions of the ICWA 


but _ who did not place the child for adoption as provided by 
Sections 35094.2 and 35094.3 is the AD 887. 


For the parent who intends to place the child for independent adoption 
as provided by Sections 35094.2 and 35094.3: 


(A) 


io 


| 


[a 


S 


SI 


| 


ie 


The parent wants to give his or her child permanently to the 
prospective adoptive parents for adoption. 


The parent has chosen the prospective adoptive parents to be 
adoptive parents based on the parent's personal knowledge 
pursuant to Family Code Section 8801. 


de (Reserved) 


The parent has the right to seek legal counsel to assist in the 
Independent Adoption process, and the prospective adoptive 
parents may be required to pay the cost, up to $500, of such 
legal counsel, unless a higher fee is agreed to by the parties. 


The parent may talk about the plan to place the child for 
adoption with other professionals and with family and friends. 


The parent knows there are other services to assist with finance, 
employment, education, housing, temporary child care and health 
Matters if uncertain about consenting to the adoption. 


i. The adoption service provider will make a referral to the 
appropriate resource. 


The parent has a right to a minimum of three separate counseling 
sessions with an adoption service provider or a licensed 
psychotherapist which, at the birth parent's request, shall be 
paid for by the prospective adoptive parent. 


If the parent does not wish to place the child for adoption, the 


parent should not sign the Independent Adoption Placement 
Agreement. 
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The agreement will automatically become an irrevocable consent to 
adoption on the 9lst day after it is signed or when the parent 


signs a waiver of the right to revoke consent, whichever occurs 
first. 


Ll. If the parent changes his or her mind after signing the 

adoption placement agreement and wishes to revoke the 

agreement, the parent must sign and deliver to the 
department or delegated county adoption agency a written 
statement revoking the agreement and requesting that the 
child be returned. Such action may not be taken after the 
90th day after signing the agreement or after signing a 
waiver of the right to revoke consent, whichever occurs 


first. 
a. When the consent becomes irrevocable, custody of the child 


may be regained by the birth parent only if the prospective 
adoptive parents agree to withdraw their petition for 
adoption or the court denies the petition. 


H 


The parent remains legally responsible for the child until the 
adoption is granted by the court. The agency will notify the 
‘ parent if the child is not adopted by the prospective adoptive 
parents to determine the parent's further plans for- the child. 
The parent must keep the agency informed of his or her address. 


: (J) The parent has received enough information about the prospective 
adoptive parents and wishes to proceed with signing the adoption 
placement agreement. 


(K) The statements required by subsections 35095.1(b) (1) (K) through 
(R). 
(lL) The parent has considered the reasons for placing or not placing 


the child for adoption and has decided that to place the child 


for adoption with the prospective adoptive parents is in the best 
F interest of the child. 


(M) The Statement of Understanding for the parent who placed the 


child for adoption as provided by Sections 35094.2 and 35094.3 is 
the AD 926. : 





(23) For the parent who did not give physical custody of the child to the 
adopting parents: 


(A) through (E) (Continued) 
(Z4) For the alleged natural father: 


(A) through (H) (Continued) 
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Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and 
Sections 8621 and 9202, Family Code. 


Reference: Sections 297/ 220/2B4dY/ 220/2DAmY/ 22B/20ABY/ 221/1B/ 22L/72) 220/20) 
AALITAL 2ALITB/ 22ALTBS 224/36) ZARLAE/ 22ALBL/ 22A/82) 228/86) 228/78) 
APELTBL Z2B/TBS 229/201 229/39) 229/40) 229/30/ 229/60/ 1798.24(r), and 
1798.24(s), 7962/ 7092/ 7003/ 7994/ 7908/ 717/ Add 7P17/2/ Civil Code; 
d¢tidn 627/ Eviddrdd Cddd/ dvd Sections_6408 and 6408.5, Probate 
Code; and Sections 3010, 7540, 7541, 7601, 7602, 7610, 7611, 7612, 
7630, 7631, 7632, 7633, 7634, 7660, 7661, 7662, 7663, 7664, 7665, 
8600, 8601, 8604, 8605, 8606, 8608, 8616, 8617, 8618, 8800, 8801, 
8801.3, 8801.5, 8804, 8808, 8813, 8814, 8814.5, 8815, 8817, 8818, 9100, 
9200, 9201, 9202, 9203, 9204, 9205, and 9206 Family Code. 
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Amend Section 35095.2 to read: 


35095.2 STATEMENT OF UNDERSTANDING FOR THE PARENT WHOSE CHILD 35095.2 
IS SUBJECT TO THE ICWA 


(a) (Reserved) 


(b) The Statement of Understanding shall contain statements which summarize the 
following: 


(1) For the parent who gave physical custody of the Indian child to the 


adoptive parents but who did not place the child for independent 
adoption: 


(A) The parent wants to d¢y¢mdvidytZ¥ give his child permanently to the. 
petitioners for adoption. 


(B) The parent has chosen the petitioners to be adoptive parents 


based on the parent's personal knowledge ¢f “hd itéhd sddéditidd 
in Givi Gddéd Séd¢¢xLdA 220/20 pursuant _to Family Code Section 
8801. 


1. (Reserved) 
(C) through (E) (Continued) 


{F) The parent has the right to seek legal counsel to assist in the 
Independent Adoption process and, the dg¢éyvi¢y ddn YAfde Ce BaArdrit 
¢d publi¢ TéGdl Addidtdddd ZA LYE AoonZ¢¥ petitioners may be 


required to pay the cost, up to $500, of such legal counsel, uwcess 
IS HIG HOA FRR IS AGLALD To BY WR PARTS, 


(G) and (H) - (Continued) 


(T) If the parent does not wish to consent to the adoption, the 
parent: may sign a Réfuddd £6 Givd Codvigdnt (6 Adddeidn AD 20 
A7/84YY or write a letter to the adoption agency, and the 
adoption agency will report to the court that the parent does not 
want the child adopted by.the petitioners. 





(J) through (N) (Continued) 


(O) The parent will be notified if any other parent asks to take back 
¥id/¥dy his or her consent and of any court proceedings because 
¥¢/dué he or she is asking to take back the consent. 


4 The parent is responsible for keeping HKig/KAdy his or her 
name and address current with the agency so that notice can ~ 
be given. 

de 
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(P) and (Q) (Continued) 


(R) 


(S) 


(T) 


(U) 


(Vv) 


(W) 


The adoption agency will take the necessary steps to obtain a 
Certificate of Degree of Indian Blood for the child and may 
enroll the child in Ki¢/Y¥dx his or her tribe or register nid /neét 
his or her for any Bureau of Indian Affairs benefits that Ke / dhe 
he or she may be able to get. 


(Continued) 


The agency shall notify the parent if the adoption petition is 
withdrawn, dismissed, or denied or if the adoption is set aside. 


1. The parent is responsible for keeping Uis/M¢e his or her 
name and address current with the agency so that notice can 
be given. 


Adoption terminates any inheritance from the parents or blood 
relatives to the child unless they make specific provision for 
the child by will or by trust; the child legally inherits from 
¥id/Yéx his or her adoptive family. 


dt The adoption of an Indian child terminates inheritance from 
the biological parents or blood relatives to the child; 
however, any rights or benefits the child has or may be 
eligible for as a result of Kz¢/Adx his or her status as an 
Indian are unaffected. See Subchapter 8. 


(Continued) 


The agency cannot release any identifying information about the 
parent unless: 


At The welfare of the child requires the release of 
information to certain agencies as specified in law 
relating to the adoption petition, or 


2. The adult adoptee and birth parent both sign written 
consents to arrange contact between these persons in 
accordance with ¢i¥i2 Family Code Section 229/28 9204, or 


(i) (Reserved) 


3. The adoptee who has reached the age of 21 has requested the 
identity of Ki¢/¥dx his or her birth parent and Kzg/fAdyx his 
or her most current address as indicated in the agency's 
records if the birth parent has indicated consent to the 
disclosure in writing in accordance with ¢Z/¥7/27 Family Code 


Section 229/4BkAaY 9203, or 
4, The birth parent of an adopted person who has reached the 


age of 21 has requested the adopted name of the adoptee and 
most current address as shown in the agency's records if 
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the adult adoptee has indicated consent to the disclosure 
in writing in accordance with ¢Z¥iZ2 Family Code Section 
Z29/4B {AY 9203, or 





5. The adoptive parent of an adopted person under 21 years of 
age has requested the identity of the birth parent and 
¥id/"¥d¥ his or her most current address as shown in the 
agency's records if there is a finding by the agency a 
necessity or other extraordinary circumstance justifies the 
disclosure in accordance with ¢Z¥iZ7 Family Code Section 
ZAGLEDXkAY 9203. 


(i) (Reserved) 
(X) Information regarding the adoption may be released as follows: 
ales The adopted child who has reached age 18 may request and 


receive from the court which granted the adoption 
information regarding the tribal affiliation of the birth 
parent and any other information necessary to protect any 
rights the adopted child may have with regard to ,i¢/fér 
his or her tribal relationship. 


2. through 4. (Continued) 


(Y) through (DD) (Continued). 


For the parent who intends to place the Indian child for independent 
adoption as provided by Sections 35094.1 and 35094.2: 


(A) The parent wants to give his child permanently to the prospective 
. adoptive parents for adoption. 


(B) The parent has chosen the prospective adoptive parents to be - 
adoptive parents based on the parent's personal knowledge 
pursuant to Family Code Section 8801. 


(C) That because the child has been determined to be an Indian child 
the requirements of the Indian -Child Welfare Act (ICWA) will 
apply to the signing of the adoption placement agreement and the 
adoption of the child. 


[E 


According to the ICWA, the best place for the child to live if he 
cannot be with the parent would be with a_ member of his extended 
family. The next choice would be other members of the child's 
tribe. The third choice would be with another Indian family. If 
the parent does not wish to follow any of these placement 
choices, he or she must tell the court. The court will make the 
final decision as to whether this placement preference order will 
be changed. 


The adoption placement agreement shall be signed before a_ judge 
of the Superior Court in California, or before a court of 


competent jurisdiction if signed outside the state. 


le 
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The parent has the right to seek legal counsel to assist in the 
Independent Adoption process, and the prospective adoptive 
arents may be required to pay the cost, up to $500, of such 


legal counsel, unless a higher fee is agreed to by the parties. 


The parent may talk about the plan _to place the child for 
adoption with other professionals and with family and friends. 


The parent knows there are other services to assist with finance, 
employment, education, housing, temporary child care, and health 
matters if uncertain about consenting to the adoption. . 


ae The adoption service provider will make a referral to the 
appropriate resource. 


The parent has a right to a minimum of three separate counseling 
sessions with an adoption service provider or a _ licensed 
psychotherapist which, at the parent's request, will be paid for 
by the prospective adoptive parent. 


If the parent does not wish to place the child for adoption, the 
parent should not sign the Independent Adoption Placement 
Agreement. 


If the parent should change his or her mind about the adoption 
after signing the adoption placement agreement, the parent may 
withdraw the placement agreement before the adoption is granted 
by the court and the child will be returned to the parent. 


The parent remains legally responsible for the child until the 
adoption is granted by the court. The agency will notify the 
parent if the child is not adopted by the petitioners to 
determine the parent's further plans for the child. The parent 
must keep the agency informed of his or her address. 


The parent has received enough information about the prospective 
adoptive parents and wishes to proceed with signing the adoption 
placement agreement. 


The statements required by subsections 35095.1(b) (1) (N) through 
(BB). 


The parent has considered the reasons for placing or not placing 
the child for adoption and has decided that to place the child 


for adoption with the petitioners is in the best interest of the 
child. 


The Statement of Understanding for the parent who placed the 
child subject to the provisions of the ICWA for adoption as 
provided by Sections 35094.2 and 35094.3 is the AD 927. 
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(23) For the parent who did not give physical custody of the child to the 
adopting parents: 


(A) through (E) (Continued) 
(24) For the alleged natural father: 


(A) through (I) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and 
: Sections 8621 and 9202, Family Code. 


Reference: Sections 197/ 220/2BkEY/ Z2B/ZDKMY/ ZZBL2DADY/ ZALLTO/ = 221/12/ 
ZALIZB/ 224/74/ 222178) Z2LLBO/ 224L1O/ 224/38) 224/44) 224/62) 
Z2ELB2/ Z2E/B4/ 224L7TB/ 224173 22ZBLTB/ 229/20/ 229/30/ 229/40/ 
Z29/B9/ 229/$P/ 1798.24(r), and 1798.24(s), 7981/ 7002/ 7902/ 
7$04/ 7017/ dfd 7077/Z/ Civil Code; gé¢#idh 621/ Kyiddrddd Cdded/ 
Sections 6408 and 6408.5, Probate Code; and 25 USC Sections 
1901, 1902, 1903, 1911, 1912, 1913, 1914, 1915, 1916, and 1917; 
Sections 3010, 7540, 7541, 7601, 7602, 7610, 7611, 7612, 7660, 
7661, 7662, 7663, 7664, 7665, 8600, 8601, 8604, 8605, 8606, 
8608, 8616, 8617, 8618, 8619, 8800, 8801, 8801.3, 8801.5, 8804, 
8808, 8813, 8814, 8815, 8817, 8818, 9100, 9200, 9201, 9202, 
9203, 9204, 9205, and 9206, Family Code. 
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Amend Section 35097 to read: 


35097 DETERMINATION OF PARENT'S ABILITY TO UNDERSTAND CONTENT, 35097 
NATURE AND EFFECT OF CONSENT 


(a) The agency *ép7¢éddéntdtZ¥é shall determine that the consenting parent has the 
ability to understand the nature, content, and effect of signing a consent to 
adoption. 


(1) If the agency y¢¢¢¢déddrnitdtivd determines that the parent may not have 
the ability to understand the content, nature, and effect of signing a 
consent to adoption, the agency 7¢ég¥déddrttdtivyd shall refer the parent 
to a licensed physician or to a licensed clinical psychologist for an 
evaluation of the parent's ability to so understand. 


(A) (Continued) 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 
and Institutions Code. : 


Reference: Sections 224/46 dvd 224/42/ ¢i¥ZZ 8806 and 8807, Family Code. 
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Amend Section 35099 to read: 


35099 ACCEPTING MOTHER'S CONSENT TO ADOPTION 35099 
OF NEWBORN (Continued) 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 
and Institutions Code. 


Reference: Sections 224/46 dyid 224/82/ Civi7 8806 and 8814, Family Code; 
and 25 U/S/c/ 1901 et seq. 
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Amend Section 35101 to read: 


35101 ACCEPTING CONSENT FROM PARENT IN PSYCHIATRIC TREATMENT 35101 


(a) The agency shall accept a consent to adoption from a parent who is receiving 

inpatient or outpatient psychiatric treatment for mental illness only after 
the parent's ability to understand the nature, content, and effect of signing 
a consent to adoption has been established by a written evaluation signed by 
the attending physician or licensed clinical psychologist. 


(1) Counseling related to placement of the child for adoption, the 
resolution of marital problems, or similar decision making shall not be 
considered psychiatric treatment. 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 
and Institutions Code. 


Reference: Sections 224/49 did 224/62/ ¢i¥i7 8806 and 8814, Family Code. 




















Amend Section 35103 to read: 
35103 ACCEPTING CONSENT FROM PARENT UNDER CONSERVATORSHIP 35103 


(Continued) 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, 
Welfare and Institutions Code. 


Reference: Sections 224/49 dvd 224/62/ Civiz 8806 and 8814, Family Code. 
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Amend Section 35105 to read: 


35105 ACCEPTING CONSENT FROM PARENT IN OR ON 35105 
LEAVE FROM A PSYCHIATRIC FACILITY 


(a) (Continued) 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 
and Institutions Code. 


Reference: Sections 224/46 dtd 224/62/ ¢ivZZ 8806 and 8814, Family Code. 
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Amend Section 35107 to read: 


35107 PROCEDURE WHEN AGENCY IS UNABLE TO ACCEPT CONSENT 35107 
da) (Continued) 
(1 (Reserved) 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 
and Institutions Code. 


Reference: Sections 224/46 Avid 224/62/ Gi¥iZ2 8806 and 8814, Family Code. 
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Amend Section 35109 to read: 


35109 


(a) 


(aj—o-Reserued}- 


(b) 


Authority Cited: 


Reference: 


Reserved 


(Continued) 


(1) 


(2) 


-PROCEDURES FOR ACCEPTING CONSENTS SIGNED IN CALIFORNIA 35109 


(Continued) 


The signature of the agency ¢¢p7¢dddyitdtivé on a properly completed and 
signed consent to adoption shall verify that the agency has determined 
that the consenting parent has the capacity to understand the nature, 
content, and effect of a consent to adoption. 


When the child is not subject to the Indian Child Welfare Act, the 
following consent documents shall be used for taking the consent of: 


— 


A) 


S 


a 


ce 


rl 


= 
a 
) 
3 


The parent placing the child pursuant to Section 35094.2: AD 924. 
A mother or presumed father not denying paternity: AD 1A. 
A_presumed father denying paternity: AD 165, 

An alleged father not denying paternity: AD 594. 

An alleged father denying paternity: AD 588. 

An alleged father waiving right to further notice: AD 590. 


the child is subject _to the Indian Child Welfare Act, the 
following consent documents shall be used for taking the consent of: 


_— 


A) 


oo 


| 


Q 


fs 


The parent placing the child pursuant to Section 35094.2: AD 925. 
A mother or presumed father not denying paternity: AD 859. 
A presumed father denying paternity: AD 860. 
An alleged father not denying paternity: AD 861. 
Sections 10553 and 10554, Welfare and Institutions Code and 
Section 8621, Family Code. 
Sections 197/ Z21/20/ Z24/40/ dtd 224/62/ Civiz 3010, 8604, 


8605, 8606, 8806 and 8814, Family Code; and 25 U/S/C/ 1901 et 
seq. 
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Amend Section 35111 to read: 


35111 PROCEDURES FOR ACCEPTING OUT-OF-STATE ; 35111 
CONSENTS NOT INITIATED BY THE AGENCY 

(a) (Reserved) 

(b) (Continued) 

(1) The consent is notarized in accordance with ¢Z¥Z7 Family Code Section 
AZE/BZ2X¢Y 8814 1c). 
(A) (Reserved) 

(2) The consent is properly completed on a form which contains the same 
content as the form prescribed by the Department in accordance with 
¢ivi2 Family Code Section 224/62 8814 (a). 
4A) (Reserved) 

3) When the child is not subject to the Indian Child Welfare Act, the 
following consent documents shall be used for taking the out-of-state 
consent of: 

(A) A mother or presumed father not denying paternity: AD 1c. 

(B) A_mother or presumed father not denying paternity and _in the 
armed forces: AD 1F. 

(C) A_ presumed father denying paternity: AD 166. 

(D) An alleged father not denying paternity in the armed forces: AD 
842. 

(E) An alleged father not denying paternity: AD 594. 

(F) An alleged father denying paternity: AD 588. 

(G) An alleged father waiving right to further notice: AD 590. 

(4) When the child is subject to the Indian Child Welfare Act, the 
following consent documents shall be used for taking the out-of-state 
consent of: 
(A) A_ mother or presumed father not denying paternity: AD 859. 
(B) A_ presumed father denying paternity: AD 860. 
(C) An alleged father not denying paternity: AD 861. 

(25) (Continued) 
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(A) Affirmed his/ or her understanding of the 
consent process by reading and initialing each 
explanatory statement on the. Statement of 
Understanding form. 

(46) (Continued) 


(37) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code and 
Section 8621, Family Code. 


Reference: Section 2274/62/ @¢i¥iZ 8814, Family Code; and U/S/C/ 1901 et 
seq. 
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Amend Section 35113 to read: 


35113 PROCEDURES FOR ACCEPTING OUT-OF-STATE 35113 
CONSENTS WHICH ARE INITIATED BY THE AGENCY 


{a) (Reserved) 


(b) (Continued) 


(1) In the event that there is no authorized agency able and willing to 


provide these services in a timely manner in the other state, the 
agency shall send the consent directly to the consenting parent. 


. (2) The agency shall ensure that requests for out-of-state agency services 
from states which are members of the Interstate Compact on the 
Placement of Children (ICPC) comply with ICPC regulations dd ¢dntdiyidd 


tA ghd Tittéd 22/ GALL£dYAZA Cddd OF ReGULALLdrd/ SddeidA 23397 
commencing with Section 35401. 


(A) (Reserved) 
(AB) (Reserved) 
(BC) (Reserved) 
(¢D) (Reserved) 


(WE) (Reserved) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code and 
Section 8621, Family Code. 


Reference: Section 10553(e), Welfare and Institutions Code; Sections 224.40 
and 224.62, Civil 8806 and 8814, Family Code; and 25 U/S/c/ 
1901 et seq. . 
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Amend Section 35115 to read: 


35115 COPY OF SIGNED CONSENT TO PARENT AND/OR 35115 
ATTORNEY OF RECORD 


(a) The agency y¢¢p¢éddén¢d¢/v¥é shall give the consenting parent a copy of the 
completed and signed consent to adoption. 


(1) (Continued) 


A) The copy of the signed consent shall be sent to the petitioners 
if they are not represented by legal counsel. 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 
and Institutions Code. 


Reference: Section 10553(e), Welfare and Institutions Code; and Sections 
224/49 dvd 224/62/ Givi 8806 and 8814, Family Code. 




















Amend Section 35117 to read: 


35117 INFORMATION TO THE CONSENTING PARENT 


S5147 
REGARDING THE STATUS OF THE CHILD'S ADOPTION 


(a) At the time of signing the consent to adoption, the agency shall advise the 


consenting parent, verbally and in writing, of the provisions of ¢Z¥iZ Family 
Code Section 224/@7 8813. 


(1) (Reserved) 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 


and Institutions Code. 


Reference: Section 224/87/ ¢i¥i7 8813, Family Code. 
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Repeal Section 35119 to read: 


35119 PRESENTATION OF REQUIRED STATEMENT TO 35119 
CONSENTING PARENT 


kay Ke the Lind OF gidnhinAd thd ddnddnt rd AdbbLLSH/ tnd dddidy suaz7 vYdsddt A 


etdtedenr rd end ddrgdnting Bavdre Ag edéddivdd by Ci¥i72 Cddé Sddtidn 224/73 
dnd dbrdin A tédddrsd Fredo did Lud sighdtdyd Of CMe BA dat/ 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 224.73, Civil Code. 
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Amend Section 35121 to read: 


35121 ADDITIONAL REQUIREMENTS FOR ACCEPTING CONSENT 35121 
{a) (Continued) 
(1) and (2) (Continued) , 
(3) Provide the birth Sadeniee with a copy of the Adoptions Information Act 
Statement pursuant to Family Code Section 8818. 
(A) (Reserved) 
{B) (Reserved) 
ABY 1. (Reserved) 
(4) (Continued) 


(A) If the agency is unable to locate the birth parent, the agency 


shall accept the commitment of the child under ¢i/¥/2 Family Code 
Section 224/37 8805. 


ea (Reserved) 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 


and Institutions Code. 


Reference: Sections 224/37/ 224/82/ dvd 224/73/ Civil 8805, 8813, and 8818, 
Family Code. . 
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Adopt a new Section 35122 to read: 


35122 REVOCATION OF CONSENT AND WAIVER OF RIGHT TO REVOKE CONSENT 35122 





(a) Revocation of a consent to adoption, including ‘an adoption placement 


agreement, and waiver of the right to revoke consent are governed by Family 
Code Sections 8801.7, 8814.5, and 8815. 


1) (Reserved) 


(2)  {Reserved) 


(3) (Reserved) 


ta 


The following additional procedures shall _ be followed if the birth parent 
wishes to revoke consent: 


le 


le 


The written statement to revoke consent may be made on the AD 928 form 
or by any other written statement. 


If requested, the agency shall assist the birth mother or presumed 
father in obtaining the return of the child if such assistance is not 
being given by an adoption service provider. 


The agency shall _ inform the alleged natural father who revokes his 
consent that he must take court action to establish the father and 
child relationship before seeking return of the child and that he has 
the right to seek legal counsel. 


{c) The following additional procedures shall be followed if the birth parent 
wishes to waive his or her right to revoke consent: 


1) The interview(s) with the birth parent shall include the material 
required by Section 35095. 


_— 
iN) 
= 


— 
w 


_— 


| 


ie) 


The waiver of the right to revoke consent shall be made on the AD 929, 


A birth parent who did not place the child for adoption as described in 
Section 35094.2 and who signs a consent to adoption may sign a waiver 
of right to revoke consent at the same time he or she signs the consent 
to_ adoption. 


A_ parent of an Indian child may not waive his or her right to revoke 


consent. 


_— 
w 
i 


S 


Authority Cited: Section 8621, Family Code. Sections 10553 and 10554, Welfare 
and Institutions Code. 


Reference: Sections 7630, 8801.7, 8808, 8814, 8814.5, 8815, Family Code; 
25 USC 1913. 
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Renumber Article 4 to Article 5 and amend Section 35123 to read: 


SUBCHAPTER 4 PROCEDURES FOR INDEPENDENT ADOPTIONS 


Article 4 5 Finalization of Adoption 


35123 CONTENT OF COURT REPORT AND REQUIREMENT FOR FILING 35123 
(a) (Continued) 
(1) (Continued) 
(2) (Continued) 
(A) through (C) (Continued) 
(D) (Reserved) 
(3) The agency 7+éd/é¢dévtd¢i¥é shall immediately file a pYé77m/xdx¥ court 
report when there is a serious question whether the placement of the 
child for purposes of adoption was made in accordance with provisions 


of ¢Z¥i7 Family Code Section 224/29 8801.3. 


(A) {Reserved) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and 
Section 8621, Family Code. 


Reference: Sections 224/20/ 224/42/ dvd 224/49/ Gi¥Z7Y 8801.3, 8807, and 
8811, Family Code. 
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Renumber existing Article 5 to 6 and amend Section 35125 to read: 


Article 3 6 Procedures in Denials and Commitments 


35125 PLANNING FOR THE CHILD WHEN CONSENT IS WITHDRAWN, 35125 
THE PETITION IS WITHDRAWN OR DISMISSED, OR THE AGENCY 
RECOMMENDS REMOVAL OF THE CHILD 

(a). (Reserved) 


(b) The agency shall be responsible for reporting to the court and recommending a 
suitable plan for the care and custody of the child in accordance with ¢7y¥i2 
Family Code Section 224/84 8815 when: 


(1) 


(2) 


(3) 


Prior to the entry of a final decree of adoption the birth parent 


indicates orally or in writing that he/ or she wishes to withdraw his/ 
or her consent. 


(A) (Reserved) 


The petitioners' desire to withdraw or to secure dismissal of the 


adoption petition in accordance with ¢Zy¥ZZ Family Code Section 224/36 
8804. 


(A) (Reserved) 
(Continued) 
(A) (Reserved) 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 


Reference: 


and Institutions Code. 


Sections 224/36/ 224/37 Avid 224(64/ CiviZ 8804, 8805, and 8815, 
Family Code; and 25 U/S/C/ 1901 et seq. 
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Amend Section 35126 to read: 


35126 DENIAL OR DISMISSAL OF ADOPTION PETITION 35126 
(a) (Reserved) 
(b) (Continued) 

(1) and (2) (Continued) 


(3) (A) through (D) (Continued) 


(E) (Reserved) 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, Welfare 
and Institutions Code. 


Reference: Sections 224/36/ 224/37/ ddd 224/64/ ¢i¥i7 8804, 8805, 8815, and 


8918, Family Code; Section 1500, Health and Safety Code; 
Section 11166, Penal Code; and 25 u/S/C/ 1901 et seq. 
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Repeal Section 35127.1 


35127.1 ADVICE TO BIRTH PARENTS-INDEPENDENT 35127.1 


kay 


py 
k¢y 


kay 


key 


AfY 


ADOPTION PREPLACEMENT PROGRAM 


Thé Adéncy sndZ7 widdée wien ened YieEK ddveAe wishind td pAreididdtd ih Lhe 
Indépendent Addvridh Prévlddddenéd Prddydd wreidt #6 Che pldddhdnd df LHe 
GUi1ld Fox ddddiéidn dvd divd ddvidd/ ¢dL7ddt cAfdtmdtidn/ ddd dffdr¢ ddvdgdZing 
Ag xéquitvdd by Civi2 Codd Sé¢eidn ZZA/3OAPY / 


KBIFYA wdends bf A vedwbdYA SHAT dt Ye Advised WALLE he 1é UdedirALizdd/ 
Ag pave Of ened Pdrdn¢dd prYéddnrdtioh Lud dAddv¢y gudZZ grdvidé cued Biren 
BayéAe wien A UL dkstdndezdn of dddh Of thd sedtdnidAts Ox end Addy ddr idreé 
Indébendent Adddridn stdvdndne df Urderstdndind foxh de oYdviddd BY Sddridrg 
BROSS/ = BROIB/L dAvd 33993/2 dnd shAYZ dévdydind ended end BiLeM pAreAL 
Unddysedndd cud mddnind df dddh stdteddnrt/ 

A1Y = ThE Tnddddriddny Addvdridhd sededoddes Of Urddrstdddidd Aré/ 


AD $87 Fox Patent Whd Gdvd Puydiddl Cudeddy of end CKLLA £¢ 
Kdoprivé Parents (2/90 


AD 827K Fox udddal Patent WHd Bid Woe Blvd PnysiddY Custddy df the 
Guild rd Lue Adddezyd Parents (3/90 


AD £878 Fox ALIéddd MArveAY Farnese (3/90 


AD 909 Fox rnd Pdrdnr Wud Gdvd Puy¥siedr Custody of ene ZrdZdd 
Guild rd end Adddtived bAtdrtd (2/90Y 


AD 999K For Udddr Patent Wd Bid Mode Givd Ph¥didd7 Cudeddy o£ LX 
CUiTd £6 Ene Addvetvd PArdnre (3/9BY 


AD 960% Fox ALiédéd Wardydl Farnese df Lridddn CALLA (3/90 
Kdvidé reddvding Alidyndtivds £6 dddveidn sud17 cndZhdd ddddleérd iAfdydarion 
téddrding pubii¢d dnd pYivded gdrtvidds WUIdK ¢onTd dL Lhd Bdrténe Kedd LH 
endzd did févddtdaty fddedry ddd défviddd £6 divd fd Bdrdny xitd Xd WAKA A 
dé¢ision Yéddarvding Kéddihd df Brdding end AULZA/ 


Thé dgéddy dnd17 ¢dlidd¢t wddkdYdund cnedeMAtidA ABSUE CMe Bit LK BArdnt Add 
eNiTd/ ££ BdYA/ dd Hedditdd By Sddtidn 33923 / 


thé Agdu¢y sndld inddivd of cud Birth Mdehdy Abduet EXE Ldentiey ot end Bix LK 
faendy Ag Y¢duivdd by Civiz Cddd Sddidn 7017 (dy / 
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AGY The Addndy sul dd¢voidnr end wed¥ididn Of thd Advidd dvd/ 72 dédivdéd by eX¢ 
Bixen Bdrene/ edvnddr ind or ene (Cdn YAALLdn Of Advidd (AD 913 1/89) fdrdi/ 
Ae tnd Ydgudsy of tnd betedn ddvisdd/ the dddvidy suAZZ oYdvidd Mis ddvidldrdd 
Edym/ d ¢dby Of he suoetdty of Che fLdoil¥ dgddddndnr divdnh td he Bde sdr 
ddvigéd/ evd bAdkgtdund inftdryddridn About LHe Bardrlt dvd ddduvidttdezdn of tH¢d 
inddity Abdue thd ddddetey df eMd BitLK fdende Yd Che Bdddtedene dt ddusty 
WELEAYE Advdrendne inves¢iddrind A vYdddsdd dAddvridn/ 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and 
Section 224.50(h), Civil Code. 


Reference: Sections 224.50 and 7017, Civil Code. 
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Repeal Section 35127.2 


35127 .2 ASSESSMENT OF POTENTIAL ADOPTIVE PARENTS - 35127.2 


dy 


Apy 


Ady 


kay 


ky 


kfyY 


Ady 





INDEPENDENT ADOPTION PREPLACEMENT PROGRAM 


Id Addvidy AA] dddddd vdedAtLAL Addbeivd BALeAEA VLAKENG Yd BALLAALBALE ih 
pigeibad seinen gener Préplagement PrYodyvdn dd yéduiyéd by Civil ¢ddd 


Kgsésement inrdeyidvd shALL Be ¢dvidididd dé ddsd¢fibdd in Sd¢eZdhd 22082 (AY ALY 
EULOAGK A4Y dkcddeé Char end Live LLALE in SBPBZAAYATY Adds vot AvorY/ 


TYé dddvidy sudL1 digdvgd Lud LAfdeAdtidn déddt dd LH BAdeidvi 25082 WieK Ld 
B¢Osvective Adddrivd vArenes / 


tnd Addndy gvd17 dbrdin eMd dddudentdArioh £d fAdi7ieddté Addddendne déddyived 
ZA BECLLON 33087 / 


ALY K Lidenddd Brivdrd Addvridh dddndy suAzZ dbedin dn FBI dfizhdZ reddfd 
glédtdndd dg ddsdtibdd ih Sddtidh BBLIBMAYABYACY fox Brdddddtived 
Adoptive bArtdnts 12 Yedditdd BY Sédeidn 22087 AY ABY/ 


The Addvdy endl? dbrdin Lddvettyind infdrdtidn ddd dvdrvdtd ene vredddddtivd 
Addprivé parvdnyd dd ddsdeived ih Sddtidh 23089/ 


The Adéndy sudt7 wdke A dooeldéed writtdd xdddrt Of Ee Adsddddhe df EXE 
BYOsoectivé dAddbeivd fdwtily/ AL ved fdwiiy/é vtddddde thd dddddy sMALT 
brovidé A eddy Of eke ddbndrdtd Yeddtt/ indlhding dddids Df ALL Yebdrtd 
téddivdd by Yd dddddy tdddydind eve fdvitty/ £6 ed Béddrtiiddt DY ddvdty 
WElfdte deddrindne invedstiddtind A vedddddd dddvtioh By Lhe sYdddddritd 
Addorivé ddvenes / 


Te dddvdy sudt7 wMéde fd Ydduitdddnt Of Civi2 Cddd SAdeidA 224/3D¢Y 
regarding dgéddahdnrs in Wuidh ehdtd id A sdtidds dhdstidn ApoE tnd 
euceabiiity of Yu Lani Ly/ 


ABY The Beddaremene shdrZ pYd¥idd A dobby Of Xe Fdddtt Ydddedind EK 
edhoreré df indddprdrd Adsdddmdne in wuidn ChdYd Zé A ddfidhd didstidn 
avout xueé suitaditity df Yd fawki7y £6 Md Bidevide Offidd dt ¢dunity 
Welfare Adddrtiddnt ivddseiddtind A gubsddddnt oé¢itidn £i1dd BY LHP 
BrYoebedtivd Addvbeivd £AnLL¥/ 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and 


Section 224.50(h), Civil Code. 


‘Reference: : Section 224.50, Civil Code. 
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Repeal Article 1 and Section 35400 


35400 


kay 


py 
k¢y 


kay 
Ay 
AfY 
kgy 
AMY 
ky 


(ay 
wey 
(ty 
(uty 
ny 
(oy 
(ey 


ARTICLE 1: DEFINITIONS AND CONDITIONS 


DEFINITIONS 35400 
ALY = Ab pY ode LALA PUBLid AULKAYLtY/ weddyld MMe dtdte/d Intdrdtdte Coribddy 
Addthis exardr / 
AResevvedy 
ALY = PeAdLEdeALA Agdndy/ wddns A CODES Adddeidnd disetidé dtfidd dt A 
Lidénsdd pupri¢ d¢ Brivddd ddddetidn dddddy/ 
A2ZY — YEPSS/ wddtd LK CALLEdYALA DedAreoidAL Of Sd¢LAL Bér vided / 
Ake set ved) 


Ake ser yedy 
ARe served) 
Ake sev vedy 
ARE sero eAay 


ALY YAGOEY Wddnd IKEA LALE CddhdAdL OA EME BLAdeAAL Of CKLLALEA/ 


AAY = /YEPE 1OGK KRe¥/ 1B/9LYY wedndd fhe CPSs Ldxh /LAedYdtAtd Corbad? 
Pragéméne Réduddt// 


ABY =FTEPC THOR MRe¥/ IO/9LY/ wddds Lhd COS fdxh /IhedYdtded CdvipAdL 
Répoye dn CUiLd/s PlAdddené seAvus// 


Ake ser yvedy 
Ake served) 
AReservedy 
ARES ervedy 
ARegexyvedy 
ARE served 











ALY 


kZY 





/Party Stardy wdddd A dedtd Wud id A odode OE EXe Antdrdeded edvwdds 
on end Praddvignt df CULZdren/ 


/YrA¢énene/ mddnd end Arvdriddddne fof tue cdvd df A CAZLd Zh A LdadiTY 


EnAr Vas bedA sekdidd dod dpddYdydd fof dddwridn Bx ds WdAd A 
brYévlagemen’ intdtyidw ¢dudlérdd by A Liddisdd dAddgveidh Ad¢ncy/ 


72 








ini tz 


AbY PPX dsbédtivd Addbtivd Bdtdnty id ddfindd At Civil Cddd sddetidr 
AZB 2B ADY 


AdY kkesdtyddy 

AfY ALY = YREdetvind Adevdy in Lhd Thddbddddnt Adddtidnd Prddydw/ wddld £X¢d 
BEL Sdn SY Wd ié ddgidhdtdd 4d Ydddivd dA ¢ULLA from AddLMeY DAttY dtdteé 
Wit ENd LAedneidnA Of L17Zihd A odeLeLdA #d dddot MAL CKLIA/ 

ALY YRAGALV ING Adeddy 1h Od RELindMLsMAdAe AdddLIOAS PYOgtamy wédhd A 
Lidénsdd dddvtidn ddéddy df SbSS Addvtidks disetidé d£fidd MAL Zs 
dgsidndrdd 6 Ydddivd dty PULA frdd Ardehde ddtty detddd fox Ld 
BUYDSsé Of Adobtidn/ 

Asy LY behding Addndy in Che Ihddddriddnt Addoeidnd Prddydwy wddld EXE BIXLK 
BAréntisy wid déddd/ BrYinds/ dt ddvgds td BE ddd of BY dAGKE Ay ¢Ki7ZA 
(4G Andendy patty stated fo¢ thé oorddsd df AddbEZoA/ 

AdY Bending Kddddy in Yd RKeéLivgusdhene Adedeidys Prddvddy wdddd f 
Uidénsed dddveidn dddvdy df BBS AddveLdrd Bidetidt OLLidd LMAL déridd/ 
brinds/ df ddkddd £6 Be sent Ot BrdudKt Any AKLZA ¢d AndtKey Barty 
staré fo% ud Bhrdddd df Addveion/ 

ABY = bending SrAvé IA Che Thdedddrddry Addbridhs Prddytamy wddyd. ene Stdde Of 
vésidendd of the Bitten BatdAt prdédind A PnLTd #dx Adddtidh ih 
GALLEdYAiA/ Td ENL1d Yeing Bldddd Lo dédddd Ld Kade Beer UouGKE Ltd 
CATLEdYnLA L¥dnh Lhd sévdind StAtd Yéddydldédd Af LM CHLTA/S Brddd Of 
Biten/ iAdlhdihd CALL EdAALA/ 

ALY kkddd teddy 
KAY Ake sdtt day 
AY = AResetytddy 
Avy kResdtvedy 
AKY ARE sd teddy 
AYY ARE Sd tv dAdy 


k2Y  kkb dee eAY 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 16100, Welfare and Institutions Code; Section 1502, 


Health and Safety Code; and Section 7900, Family Code. 
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__REGULATIONS 


A. PUBLICATION OF NOTICE = Geomstets for publication in Notice Register) 
1, TOPIC OF NOTICE FIRST SECTION AFFECTED 


Independent Adoption Reform Regulationg Title 22&MPP 35094.1 


3. NOTICE TYPE 
ae re Ape ig 











2. REQUESTED PUBLICATION DATE 








TELEPHONE NUMBER 










NOTICE REGISTER NUMBER: PUBLICATION DATE 








B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (/ncluding title 26, if toxics-related, 
TITLE(S) ADOPT 


Title 22 and MPP 

















AMEND 


Section 35094.1(a) (3) 
REPEAL 


SECTIONS 
AFFECTED 














2. TYPE OF FILING 


fl Regular Rulemaking (Gov. [| Changes Without Regulatory Effect Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs., title 1, § 100) § 11346. 1(b)) 


C1 Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[ ] Resubmittal 








[_] Print only [_] other (specify) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 


4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
“cleeno 30th vd ei a on filing with 
g with etary of Stat 





5. CHECK IF THESE REGULATIONS REQUIRE NOTICE T TO, “OR REVIEW, CONSULTATION, APPROVAL ‘OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) a Fair Political Practices Commission [ ] State Fire Marshal 


[_] Other (Specity) 


6. CONTACT PERSON TELEPHONE NUMBER 
Frank R. Vitulli, Chief, Office of Regulations Development (916) 657-2586 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of 7 e@ head of the agency, and am authorized to make this certification. 


SIGNATURE OF AG ENCY, EAD vil DESI 
AA Lo Ot 


; "DEseote 
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STATE OF CALIFORNIA : ot 
NOTICE PUBLICATION/REGULATIONS SUBMISSION _;*" * 


STD. 400 (REV. 2-91) (REVERSE) 2 ? ce 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 











of Administrative Law (OAL) review. ie er 


ALL FILINGS Ronee s 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
listofsmall businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
“Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice.” Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with acopy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked “Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. : 
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RDB #1294-44 


FINDING OF EMERGENCY 


These regulations are being implemented on an emergency basis for the immediate 
preservation of the public peace, health and safety, or general welfare, within 
the meaning of Government Code Section 11346.1. 


DESCRIPTION OF SPECIFIC FACTS WHICH CONSTITUTE THE EMERGENCY 

1. The Department filed Independent Adoption Reform Regulations (RDBH0694-19) 
with OAL on November 14, 1994. These regulations required that "No individual 
shall be registered (as an adoption service provider) unless he or she 
possesses the required license and experience. If an individual has been 


registered and the Department subsequently determines that he or she in fact 
lacks the required license and experience, registration of the individual 


shall be terminated." This last, underlined, sentence was disapproved by the 
Office of Administrative Law (OAL) pending additional language which would 
require notification to the adoption service provider and allow additional 
information which may verify that the license and/or experience requirements 
are met. : 


2. These proposed emergency regulations would specify the notification procedures 
to be used prior to terminating the registration of an adoption service 
provider. 


3. The Independent Adoption Reform Regulations are required to become effective 
January 1, 1995. However, the additional language which would revise the 
termination of registration procedures cannot be adopted using the regular 
adoption process without a 15-day public comment period, which would preclude 
a January 1, 1995 effective date. Therefore, it is necessary that this 
regulation be adopted as an emergency in order to achieve the required 
January 1, 1995 effective date and also provide some protective procedures for 
adoption service providers who may face termination of registration. 


INFORMATIVE DIGEST 
These proposed emergency regulations implement, interpret, and make specific 
Section 8502(b) (2) of the Family Code. 


The Department filed Independent Adoption Reform regulations with OAL on 
November 14, 1994. Part of Section 35094.1(a) (3) was disapproved by OAL pending 
additional language which would require notification to the adoption service 
provider prior to terminating registration and allow additional information which 
may verify that the license and experience requirements had been met. 


These proposed emergency regulations would specify the notification procedures to 
be used prior to terminating the registration of an adoption service provider. 

















COST ESTIMATE 
1. Costs or Savings to State Agencies: The department has determined that these 
regulations will result in no cost to state agencies. 


2. Costs to Local Agencies or School Districts: The department has determined 
that these regulations will result in no cost to local agencies or school 
districts. 


3. Nondiscretionary Costs or Savings to Local Agencies: There are no 
nondiscretionary costs or savings to local agencies. 


4, Federal Funding to State Agencies: The department has determined that these 
regulations will result in no impact on federal funding to state agencies. 


LOCAL MANDATE STATEMENT 

These regulations do not impose a mandate upon local agencies or school districts. 
Any local agency providing adoption services provider services would first obtain 
a license to do so from the Department's Community Care Licensing Program. All 
licensed adoption agencies must comply with California adoption regulations in 
order to obtain and maintain a license. However, there are no state mandated 
local costs in these regulations that require reimbursement under Government Code 
Section 17500 et seg. because there is no estimated. increase in local costs 
associated with these regulations. 


AUTHORITY AND REFERENCE CITATIONS 

These regulations are proposed for adoption pursuant to the authority granted by 
Section 8621, Family; and Sections 10553 and 10554, Welfare and Institutions Code. 
The cited references are Sections 8502 and 8801.7, Family Code. 
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Amend Section 35094.1 to read: 


35094.1 ADOPTION SERVICE PROVIDER REGISTRATION AND DUTY OF CARE 35094.1 
(a) (Continued) 

(1) (Continued) 

(2) (Continued) 


(3) No individual shall be registered unless he or she possesses the 
required license and experience. 


(A) If an individual has been registered and the department 
Subsequently determines that he or_she in fact lacks the required 


license and/or experience, registration of the individual shall 
be terminated. 


pay Prior to terminating the registration of an__individval 
adoption service provider the department shall mail the 


adoption service provider a written notice of termination 
and the reason(s) for the termination. 


48) The department shall not terminate the registration if, within 
fifteen working days after the department mails the notice the 
adoption service provider Mails a written response rovidin 
additional information  verif in that the license 


ying and/or 
experience meets the requirements in Section 33094,i(a). 

(C) If the additional information provided by the adoption service 
provider does not meet the license and/or _ experience requirements 
in Section 35094.1(a), the department shall terminate the 
registration. 





(b) (Continued) 
(1) (Reserved) 


(c) (Reserved) 


Authority Cited: Section 8621, Family Code; and Sections 10553 and 10554, welfare 
and Institutions Code. 


Reference: Sections 8502 and 8801.7, Family Code. 











